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gnal Conncil held on 26 Febwar ¢
Conf aom

Hon Mahinda Yaps Abeywirdana, MP,, Speaker & Chair of thie Constitutional Council ,
Hon. Dinesh Gunawardena, M.P.. Prime Minister . .

Hon. Sajith Premadasa, MP., Leader of the Opposition in Parliament
Hon. Nimal Siripala de Silva, Anorney at Law, M. P.

Hon. Sagar Kariyawasam, Attorney at Law, M. P.

. Hon. Kabir Hashim, M. P,
Dr’PmthapRmaujam' ) . )
Dr. (Mrs) Dinesha'samamt:_\e . - Attoriey -at- Law

Mr, Dhammika Daszm;yalf:é. .Seéreta:y-(}meral.tp the Constitutional éou-ncil
Mr Hansa Abeyrathne, Assistant Secretary-General, Parliament of Sti Lanka

. 1. The Hon Kebir Hashim, M. P. joined the meeting through video '(:p;;fe}éncing facilities.

2. At the ‘request of the Couacil, Hon ‘Séﬁjay Rajaratnam, PC, Attorney-General, Mr Nerin
. Pulle, PC, Additional Solicitor General and Ms Kanishka de Silva Balapatabendi, Deputy -
Solcitor General attended the meeting. ro= o L : .

. The Hon Atiomey.General briefed the Council that efght (08) Fundamenta] Rights Cases have
- been filed in the Supreme Court against the Constitutional Coungil’ citing its members as

g
0 3 G, k] E
: Skt - . :
A 2 s s % -
q‘) 2 2% T
. . Lo .=




He poted et $e Hon Chax baed informed him duough the letter dated 30 January 2024 that
mm;mdmCmﬂmhdeumﬁsmmwmbewwhmiy
sppesr for the Hon. Speaker and the Chair of the Constitutional Couneil, Hon. Prime Minister.
Hon. Mimal Siripsls de Silva, Hon. Sagara Kasiyswasam, Dr Prathap Ramanujam and Dr (Mis)
Dilkushi Amsls Wijesundere as requested, He farther noted that the obiservations of the said
Respondents in reapect of the séven (07) Cases would be required without Jefay. :

A:tmey—Genu:! inl'med that obsa'vannns in respect of the C’ase SCIFRESPO'M
have been sought from the Hon Chair of the Constmmonal Council as we!] as the Secretary— .
-~'Gencral.towh:chmpomzsmya!oreeewe.

Rcfaring to the decision of the przviaus meetmg of the Council, the Secretary-General explained
- that the Council sgreed to discuss with the Hon Attorney-General whether the Council could be
' m‘esm:ed by the Hon Attomzy-Gencml pnor to the submission of observauons

th the Hon. Attorney General in respect of retaining private Lawvers and
- pavment of their fees

Referring to the decision of the Cabinet of Ministers whmh was dlscusscd during the previous
meeting of the Council on obtaining legal representation from - privatz Bar for litigations filed .
against State institutioas, Hon, Sagara Kariyawasam inquired the Hon Attomey-General about

the procedure to be followed by the members of the Council if they wish to be represented by

- private Counsels in cases filed against the Council where members are cited as respondents. The

Hon Attorney-General stated that the said decision of the Cabinet of Ministers has to be followed

in that regard. The Hon. Sagara Kariyawasam further mqmred whether the Hon Attomey-

General ‘could appear on behalf of the Couneil in the event a recommendation of the Hon -
President was not approved by the Council where the Hon President and the Council teke

different views, Mr Nerin Pulle informed that the Attorney-General is constitutionally mandated

to represent the President in such cases and further informed that the Aftwginey-General conld

appear for the Council only if the reason could be justified by the Council. He informed that the

Attomcy—Gencral could decide on the same upon considering the observations of the Council in -
respect of such cases, On.i m';mrv hy Dr. (Mrs) Dinesha Samararatne whether there would be any

conflict of interest in such an event, the Hoa Attomey-General informed that they would t2ke a

holistic view on the Case and make the decision on representing the Council afier considering
the observations of all the members of the Couincil. Ms Kanishka de Silva Balapatabendi too
informed that they would require the observations of the members of the Council to confirm the
position as to whether the Hon Astorney-General could appear on behalf of the members of the
Caunm] in such matters.

Referring 1o the Rules of the Council, the Hon Sagara Kariyawasam inquired whetber the
Councjl should give reasons even if a rwonunendauon of the Hon President is approved by the.
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Commpnil when the Bules of 1e Csaned st saparvise The Han Aftorpey-Gueral stated that jt

would require to siair & 1o die ressoms for approval or disspproval when observations are

Dr. (Mr3) Dineshs Semarsratme informed that she beld & differént view from the decision of the
- Coucil bence she retained 8 private counsel but she was of the view that dissent should also be
represeated. The Hon Atiomey-General informed thet if she could agiee with the limited
objections filed by the Secrerary-General they conld appear on her behalf on matters periaining
© o the said Cases in future. Og inquiry by the Secrewary-General, the Hon Attorney-General
. informed that the objections have 1o be filed by each Respondent separately,

Referring 1o the Case SC/FR/35/2024 the Hon Nimal Siripala de Silva stated that the Council
- had @ divided decision which was also indicsted in the Minutes. The- Hon Attorney-General
- informed thait hie” conld confirm his position #s.to whether he could appear on behail of the
members of the Council upon considering the observations of the members of the Council’
-regarding the. Case. At the request of the Hon Attorney-Geaeral, the Council instructed the
Secretary-General to forward the Minutes of the meeting which considered the recommendation
of the Hon President to appdint Hon'N. B. P. D, S. Karuharathne, the incumbent President of the
Court of Appeal as a Judge of the Supreme Court, - N - : o

“The 'Cbuni‘.ﬂ'.'tbaake.d" the Hon Attorney-General and the other officials from the Attom‘ey-
- Generals Department for their presence and they Jeft the meeting at 12.15 p.m. .

5. Consideration of the Minutes of the meeting held on 19.02.2024 _

_ Dr. (Mrs) Dinesha Samararatne referring to the paragraph 4 of It no 3 of the Minutes, stated
that the Minutes should include that the Notices of application SC/FR/35/2024 were received by
th:cui:on the same day that the ratter was taken up at the Court. She fuither noted that the

* Minutes should also record that the Council noted that the Minutes of the meeting held on 30

Jannsry 2024 were attached 10 the said petition.

Dr {Mrs) Dinesha Samararatne stated that the word “defend” jn line no 5 of parégraph 3 of ltem
00 3 of the Minutes should be replaced with the word “present’, -

The Council confirmed the Minutes of its forty eighth meeting held on 18.02.2024 subject 1o

)

above amendments,




B W Ry eﬁp‘m*u’ bax comwern tnat the Momutes tabldd &t rtze !as: meeting had
bere shored wuh awmal paniry oven prics 3o Sat meting. He emphasized that he guarantees

thiat the thwee members of the Ununcid who 212 002 &dembers of Partizment did not share & and -

e Hon Leadsr of the Opposhion bas also gusasteed that neither himself por the Hon Kabir
Haghim shared it He highlighied the requirement for deconmm in Council and stated that the

Wwwmk&rmmnmmnmemd documents. The

Secretery-General informed that the Minutes were circulated among the members of the Council
pricr 1o the metting 85 i1 was dome atthcpsevmus :rmmces and he euaran(eed that the
Secrmmz did nos sawre the M sptes with aw ather party.
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The Htm Chan' tabled a ietter sent by the Hon President with ref no: PS!CSA/OOIJI 6/ii dated 23

February 2024 which was received around 9.50 am. this moming, seeking approval of the

- Couscil for the recommendation to appoint Mr. T. M. W, D. Tennakoon, Senior Deputy
Inspector-Genent of Police (IGP) to the post of the Inspector General of Police w. e. £ 29
February 2024, He' stated that the post of IGP should oot be kcpz vacant hence an appointment
should be made, to maintain law and order in the country. .

Dr Prathap Ramannjam inguired whether the above appointment would be 2 contempt of Court
when the appointment of the nominee to act in the post of the IGP has already bccu challenged in
the Supreme Coutt. The Hon, ‘Nimal Siripala de Silva and the Hon. Sagara Kariyawasam were of

,.thc view that the appointmient noder consideration would pot be a contempt of Court since no
stay order has boeu issued by Court with rezanl to consxdenng this appointment.

Dr (Mss) Dinesha Samamramc noted that the seven petitiops with régard to thc appointment of

Mz T. M. W, D. Tennakoon 1o act in the post of the IGP would be taken up in Courts the next
day to ¢onsider leave to proceed. She was of the view that the consideration of the appointment
should be delayed until the decision of the courts on the next day. considering the seriousness of
the aiicgations and 4s it is a matier of law and order in the country.

The Hon. Nimal Siripala de Silva stated that there is no legal impediment to decide on the
gppointment of the IGP and pointed out the significance of this appointment to ensure the
" national security and public order in the country. The Hon Sagara Kariyawasam referring o an
allegation mentioned in the petition, to which the Court has ordered compensation, stated that the
petitioner of the said petition had not mentioned Mr Tennakoon however, an affidavit has been
filed by a 3rd party referming to him. He was of the view that the judgment on the said puilion
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bas been wade bami on the 3rd party afﬁziﬁw Accordingly. the Hon Sagara Kariyawasam
stated that he i ol in afn-cemer for not considering this appoiniment based on the said Ovder,

The Hon Leader of the Opposmon stated that he does not agree with the nomination. He stated

that circumstances have ot changed since the last decision to disapprove the recommendation of

 the Hon President ta appoint the same nominee to act in the post of IGP, hence hié doas not
' appwvethemommmdauonoftheﬂon&esxdmmappomturT M. W. D. Tennakoon to the

*post of the IGP. The Hon, Kabir Hashim informed that he holds the same position a5 at the
" isistance in which the Hon medent mummended the nominee to act in thé post of IGP and ke -~

does not approve this recommendation to appoint the same norhinee as the IGP.

The Hon Nimal Siripala de Silva stated that he approveé-ihe recommendation of the Hon

President. The Hon Sagara Kariyawasam stated that he does not observe any issue in the
performance of duties by the nominee while.he was acting in the post of the IGP. He was of the

 view that if the Council decides to delay its decision owing to the petitions filed and pending in .

~-Courts; it would set a bad precedent for similar future appomtments. Hence, the Hon Sagata
Kanyawasam stated that he ; approves the recommendation of the Hon President. ‘The Hon Prime
Minister stated that he approves the recommendatlon of the Hon President. Dr (Mrs) Dilkushi
Anvla Wijesandere inquired the possibility to #elay the consideration of a decxs)m of the
Council uatil the decision of the Courts on the next day and the Hon. Sagara Kariyawasam stated
that even if a single Case is granted with Jeave 10 proceed, it would take a considerable time till
the conclusxon and merely relying on a petition would riot be prudent. Dr (Mrs) Dilkushi Anula
- Wijesundere was of the view that Mr T. M. W. D. Tennakoon is extending an appreciative
service while acting in ‘the post of IGP, to eradicate dug trafficking and underworld activities
and therefore, she ¢ &ppmves the recommendation of the Hlon. President.

" - Dr Prathap Ramanujamm ‘was of the view that the Council should d:,iay its decision on the
recommendation, until the conclusion of the said Cases and stated that he abstains from making
~.any decision on the recommendation of the Hon Presadcnl Dr Prathap Rarnanu;am and Dr (Mrs)
Dinesha Samararatoe reiterated that the Council should delay its decision 2t least until the
decision of the Courts on the said Cases on granting léave to procesd. Dr (Mrs) Dinesha
Samararatne stated that it would be prudent to obtain the opinion of the Hon. Atiomey-General

on the legality of considering a matter when there is a similar case peading in Courts. She swzted -

that she abstains from making any decision on the recommendstion of the Hon Presidem and
wou[d submit reasons for the same ir writing.

As of the. above, the rccommendauon of the Hon President o uppﬁ.iﬁ MrT. M W D
. TennAkoon Senior Deputy Inspectar-General of Police was zpproved by four (34) members,
- disapproved by two (02) members and two (02) members abstained from makang any decision.
The Sscretary-General brougit 1o the notice of the Council of the requirement stipulated in
Article 41E(4) of the Constitution and, the Council noted that the approval or the disapproval of
the recommendation of the Hon President has not béen supported by at least five {03) members
of the Council 8s required in the said provision.

The Hon. Sseara Kariyawasam was of the view that the Council should either approve at
d:sapprove the recommendation and the Constitution does not provide for shistention. The Hon
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“Leader of the Opposition and Dr (Mrs) Dinesha Samasaratne were of the view that the members
should have the libesty to abstain. Dy (Mrs) Dineshs Samararatne was of the view thot the
Councit should seek clarification from the Hon Attorney-General on the question of abstention.
The Hon Leader of the Opposition agreed with the same: The Hon Sagera Kariyawasam was of

- the view that it would be advisable to seek clarification from the Hon Attomney-General whether
"2 mmbtr could ahstain from making a decision, as 2 matter of po! cy. :

The Hcm Chair and the Hon Prime Minister stated that the Councxl should inform the Hon:
Presxdcm about thcposmon of the Councd on the recommendatmn made by the Hon. President.

(, -8 j TxeCowcil 'adjaum_cd at1.15 p.m. sine die.

Dhamimika. D'asanayake _ ,
Smtary—Genaa!totheCcmsmutwnal Councﬂ  T—l - : - . P i

" Parliament of Sti Lanka, -
Sri Jayewardenepura, Kotte,
.26 Febmary 2024




