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Message from the Executive Director

The year 2020 was dominated by the Covid 19 pandemic, the efforts to manage it and the repercussions
thereof. In Sri Lanka, it was effectively the first year of the Gotabaya Rajapaksa presidency — won in
November 2019 with 6.9 million votes to be followed by the General Election in August 20202 which
returned a 2/3 majority of the seats in Parliament for the Rajapaksa regime.

Despite lockdown and self-isolation and other measures to combat the pandemic, CPA succeeded in the
main, in sticking to its work plans, successfully. Researchers worked from home and the administrative
and financial staff held the fort at office, when required.

Highlights of the year were the public interest litigation on the Presidential Pardon of Sgt Ratnayake,
convicted by all courts of the land for murder, including the slitting of the throat of a 5- year- old, the
regime’s insistence despite local and international expert opinion to the contrary, on the cremation of
those who had died of the virus — an act which struck at the heart of the religious practices of the Muslim
community in particular. There were a series of activities around the precise date of the election, the
inroads into parliamentary control over finances, policy briefs on the erosion of democratic governance
especially the appointment of Presidential Task Forces as the best representation of the alliance between
uniform and robe in government and governance, the photographic exhibition by youth of the Up-Country
Tamil community recording their lives and livelihoods and the monitoring of the 2020 General Election.

Of particular importance, given the serious ramifications of the Amendment, was CPA’'s work on the
passage of the 20th Amendment to the Constitution, which did away with the checks and balances on the
exercise of executive power and authority ushered in limited form by the 19th Amendment. The 20th
Amendment, for one, does away with the impartiality and independence of key state institutions and
consolidates power and authority in the office of the Executive President. In this respect, it is both a
reversal and rejection of the norms of democratic governance and marks a clear shift away from a liberal
democratic dispensation. This is reinforced by the arguments for effective management of the pandemic,
and brings to the fore fears and concerns about creeping authoritarianism and the increased involvement
of the military in civilian affairs.

Despite the restrictions and lockdown, staff were able to fulfil our mandate with success. | wish to thank
them for their commitment.

| hope and trust that it will extend beyond 2020 to 2021 our 25th anniversary and beyond.

Dr. Paikiasothy Saravanamuttu
Executive Director
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Introduction

Vision

A liberal, democratic Sri Lanka.

Mission
To strengthen the civil society contribution to public policymaking through programmes of

research and advocacy in the areas of democratic governance and peace with human rights as
an overarching priority.

About the Centre for Policy Alternatives

The Centre for Policy Alternatives (CPA) was established in 1996 with the aim of strengthening
institutions and capacity-building for good governance and conflict transformation in Sri Lanka.
For over two decades, CPA has set the bar in Sri Lanka for how cutting-edge research and
advocacy can be communicated through constructive dialogue and innovative content to
address deficits in democracy and governance.

CPA works across four key units in three offices located in Colombo.The Research &
Advocacy Team engages in critique and advocacy of policy alternatives through
comprehensive field-based and applied research outputs and also leads CPA’s public interest
litigation efforts. The Outreach Monitoring Team works with local government and community
based organisations on participatory governance, grassroots capacity building and service
delivery, while working to generate mobilisation on social equality and reconciliation. Social
Indicator is CPA’s survey research unit and conducts public opinion polling on a wide range of
social and political issues. The Civic Media Unit manages the award winning civic media
initiatives Maatram, Vikalpa and Groundviews which seek to amplify narratives by citizens
otherwise marginal to and erased from mainstream media. In addition, CPA hosts the Centre
for Monitoring Election Violence (CMEV), the leading election monitoring and electoral reform
advocacy organisation in Sri Lanka which promotes free and fair elections and inclusive
democratic participation.

CPA works with a wide range of actors across Sri Lanka, from civil society organisations and
community based activists, to students and academics, to provincial and local government
officials. CPA also engages with numerous NGOs, civil society organisations and academics in
the international sphere to share, collaborate on and learn from policy approaches to democratic
governance and sustainable peace. CPA staff members are regularly quoted in media, both
locally and internationally, for their expertise and insights. Institutional output in print and online
in all three languages is regularly flagged and used in debates on domestic policy making and
international discourse. By the end of 2020 CPA staff numbered 51 including 4 part time staff
members, with 8 new members joining, and 4 leaving. The gender distribution of employees is
26 men and 25 women.
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The Board of Directors

Professor Chandraguptha Thenuwara (Chairman)
Senior Lecturer: Department of History & Art Theory, Faculty of Visual Arts, Colombo

Chandraguptha Thenuwara (BFA/MFA/MPAhil) is a senior lecturer and
head of the department of History and Art Theory at the University of
the Visual and Performing Arts Colombo. Professor Thenuwara is a
leading Sri Lankan artist and activist whose work focuses on issues
surrounding the impact of conflict and politics on Sri Lanka. He
studied painting at the Institute of Aesthetic Studies, University of
Kelaniya (1978-1981) and Surikov State Art Institute, Moscow, Russia 4
(1985-1992); and received a MPhil at the Post Graduate Institute of }
Archeology (PGIAR), Kelaniya University (2006). In 1993, He founded
the Vibhavi Academy of Fine Arts (VAFA), an artist-run alternative art
school. Since 1978 he has exhibited widely in Sri Lanka and abroad. His works are also
included in the collections of the Queensland Art Gallery Australia, Fukuoka Asian Art Museum
Japan, John Moore’s University Art Collection Liverpool and Fine Arts Museum of Udmurtia,
Izhevsk, Russia. His public monuments include the Monument to the Disappeared in Seeduwa
and the Monument to Neelan Tiruchelvam at Kynsey Terrace, Colombo.

Professor Jayadeva Uyangoda
Professor of Political Science (Retired), Founding Member of CPA

Jayadeva Uyangoda is a leading researcher and commentator on
contemporary Sri Lankan politics. He recently retired as Senior Professor
of Political Science, University of Colombo, and currently serves as
Emeritus Professor at the University of Colombo. During August 2016-July
2017, he held the Rajni Kothari Chair in Democracy at the Center for the
i *] -~ Study of Developing Societies (CSDS), New Delhi. Some of Professor
| Il . ” ) ,
\ R ‘ - Uyangoda’s major writings have been on themes relating to Sri Lanka’s
U ] )‘ \ ethnic conflict, its peace processes and its democracy. He has also been a
' lead researcher in the research program “The State of Democracy in
South Asia”, coordinated by the Centre for the Study of Developing Societies (CSDS), New
Delhi.
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Aritha Wickramasinghe
Lawyer and Activist

Aritha is an international banking lawyer, a founding trustee of the global
education initiative Think Equal and the Equality Director at iProbono. He
was formerly a lawyer at prestigious international firms Clifford Chance
and K&L Gates in London and also worked in the Chambers at the UN
International Criminal Tribunal for Rwanda in Tanzania, where he worked
on the Military 1 and Karera cases.

Aritha is a strong advocate of diversity and inclusion. He has advised
various Governments and UN agencies on education and economic
reform and human rights. He also led a successful challenge against the UK Government to
recognise the identity of non-gendered persons. For his work, Aritha was ranked the No. 1
Future Leader by the Financial Times in their 2015 OUTstanding List.

Aritha has a BA in Political Science with Sociology from the University of Birmingham, UK; a
Graduate Diploma in Law with a Commendation (Ranking 1) from the University of Birmingham,
UK; and a Master of Laws (LLM) from the London School of Economics and Political Science
(LSE), University of London. He is a qualified practising Solicitor in the UK.

Chandana L. de Silva

Finance and Management Professional

- W Chandana de Silva held financial and management positions in the U.K.
including that of Chief Financial Officer for Level (3) Communications in
Europe a NASDAQ quoted company and Head of Financial Planning for
British Telecoms PLC, while working in the UK for over twenty years.

Since moving back to Sri Lanka in 2002 he worked at MAS Holdings in a
variety of roles and established the group’s Supply Chain Management
function, coordinated the group’s strategy development in 2005-06, set up
the MAS training Centre and was the Chief Executive Officer of MAS’
Investment Division until December 2011. He presently serves as a
consultant and adviser to clients in investment management, property
development and the technology sector.

He is also a non-executive Director on the Boards of Eureka Technologies (Pvt) Limited, 24/7
Techies (Pvt) Ltd, Dunamis Capital PLC, Kelsey Developments PLC, First Capital Holdings PLC
and its subsidiaries, Bairaha Farms PLC and the Executive Director of Sea-Change Partners
Lanka (Pvt) Limited, which provides consulting and training in Negotiating and Influencing
strategically. He is a Fellow of the Institute of Chartered Accountants (in England & Wales as
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well as in Sri Lanka) and has a BSc. in Mathematics and Management from the University of
London.

Ms. Minoli de Soysa
Editor/Writer

Minoli de Soysa is an experienced journalist, writer and editor who has
worked at several national and international publications and NGOs. She
started her career as a reporter for the Sun and the Island newspapers.
She later joined the Reuters news agency as a Sri Lanka correspondent,
where she covered political and economic issues as well as features and
human interest stories. Before going overseas, Minoli worked for two
years at the US embassy in Colombo as a political specialist. During her -
time abroad, she worked and volunteered with NGOs and organisations \

dealing with women’s and children’s issues. She also worked for two

years as Asian Regional Communications Manager for Muslim Aid Sri Lanka. She is currently
editor of Groundviews. Minoli serves on the boards of Protecting Environment and Children
Everywhere (PEACE) Sri Lanka and the Ceylon Fellowship of Service Prithipura Home. She
received a Master's degree in English and Journalism from New York University and a
Bachelor’s degree in English from the Western Australian Institute of Technology. She also has
a diploma in Conflict and Peace Studies from the University of Colombo.

Dr. Dinusha Panditaratne
Lawyer

Dinusha Panditaratne is a specialist in foreign policy and international
law. She is a Nonresident Fellow of the Lakshman Kadirgamar Institute
of International Relations and Strategic Studies (LKI) and previously
served as LKI's Executive Director for three years.

Prior to her appointment at LKI, Dr. Panditaratne was an Assistant
Professor at the Faculty of Law at the Chinese University of Hong Kong
and a Visiting Fellow at the University of Hong Kong. She is an attorney
. admitted to practice in the State of New York and previously worked at
i B | Milbank LLP, a law firm on Wall Street.

Dr. Panditaratne is a member of the Asia-Pacific Leadership Network for Nuclear
Non-Proliferation and Disarmament (APLN) headquartered in Seoul, an Advisor to Verité
Research, and an Independent Non-Executive Director of NDB, a leading bank in Sri Lanka.
She has served several nonprofit institutions, including as a member of the International
Advisory Board of the Asian University for Women in Bangladesh.

Dr. Panditaratne received her initial degree in law with first-class honours from the University of
Oxford, where she was a Markby Scholar at Balliol College. She received her master’s and
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doctorate from Yale Law School, where her doctoral thesis focused on international human
rights law.

Dr. Paikiasothy Saravanamuttu
Executive Director

Dr. Paikiasothy Saravanamuttu is the founder and Executive
Director of the Centre for Policy Alternatives (CPA). He is also
currently a member of the Foreign Policy Advisory Group and the
Board of the Lakshman Kadirgamar Institute for International and
Strategic Studies.

Dr. Saravanamuttu has extensive experience with civil society in Sri
Lanka. He is a founder director of the Sri Lanka chapter of
Transparency International; a founding co-convener of the Centre
for Monitoring Election Violence (CMEV); and the civil society
alliance the Platform for Freedom. In 2004 he was an Eisenhower Fellow and he is currently
Chairperson of the Eisenhower Fellows, Sri Lanka. He is also a Member of the Gratiaen Trust
and the Regional Advisory Group of Amnesty International for Asia. In 2016, he was appointed
the Secretary of the Task Force on Consultations on Mechanisms for Reconciliation (CTF) and
in 2017 and short-listed for the Peace Prize awarded by the city of Ypres, Belgium.

Dr. Saravanamuttu received a BSc Econ. and a Phd in International Relations from the London
School of Economics and Political Science (LSE), University of London, in 1979 and 1986,
respectively. He lectured in International Politics at the University of Southampton, UK from
1984-92. He has presented numerous papers on governance and peace in Sri Lanka at a
variety of international conferences and is widely quoted in the international and local media.
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Messages from Thematic Group Heads

RESEARCH AND ADVOCACY

This year witnessed a spate of legal and policy developments with significant implications for
democracy, the rule of law and human rights. CPA’s research and advocacy team engaged on a
range of issues including the appointment of numerous task forces, the impact in the absence of
a functioning parliament for several months, and the enactment of the Twentieth Amendment to
the Constitution that saw the consolidation of power with the executive and the weakening of
checks and balances. This year also witnessed a range of extra-legal measures introduced in
the guise of the pandemic to restrict civil liberties and fundamental freedoms and an increase in
the incidents of incitement and discriminatory policies such as the arbitrary decision on forced
cremations and arrest and detention of several individuals using anti-terror laws. The team also
monitored and engaged with other issues including heightened militarization with implications
for governance and democracy in Sri Lanka. Further, the year witnessed setbacks with
accountability and reconciliation efforts that witnessed further delays with investigations and
prosecutions and the use of presidential pardons that exacerbated the erosion of the rule of law
and entrenching impunity. Such trends had a chilling impact on democratic norms and the
protection of human rights, further consolidating authoritarian and military governance in Sri
Lanka.

Despite this deeply troubling trajectory and challenges as a result of the pandemic and
lockdowns, the research and advocacy work of the organisation not only continued but the
multiple and often new challenges were met with new vigour. CPA's comprehensive
commentaries on the proposed constitutional amendment and draft laws and reports on a range
of legal and human rights issues, produced in the three languages, informed the public on
implications surrounding such measures and contributed to a range of discussions and debates.
Further, regardless of restrictions linked to the pandemic and court closures, the year saw CPA’s
work on public interest litigation continue, with CPA petitioning the courts on a range of issues
including challenging the dissolution of parliament, the mandate of a commission of inquiry, the
presidential pardon of a convicted murderer and the Twentieth Amendment to the Constitution,
to name a few.

In a year of unprecedented challenges, CPA’'s steadfast interventions were critical to identify
gaps and alternatives in the legal and policy dimension, inform discussions and ensure a robust
push back on ethno majoritarian policies and expanding authoritarian and militarised
governance practises.

- Bhavani Fonseka

SOCIAL INDICATOR

The year 2020 brought on many unexpected challenges in administering survey research,
particularly household surveys, across the island. However, despite the myriad of challenges
that Social Indicator (Sl) encountered in carrying out primary research during COVID-19, these
setbacks created an opportunity to identify and adopt more innovative forms of survey research
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methodologies and continue with administering ethical survey research Island wide. Through its
incorporation of the right safety protocols and strategies during the height of the pandemic, Sl
demonstrated the successful completion of large —N surveys that dealt with conflict induced
displacement of the civilian population which mapped out the movement trajectories of persons
during the entire conflict period (1983 - 2009) - a quantitative research which was the first of its
kind to be administered in Sri Lanka, followed by a data driven performance assessment of the
1978 Constitution that was conducted in light of the newly elected government’s proposed
Constitutional reform process. On behalf of SlI, | would like to thank our donors, field
researchers and respondents who have been of great support and have obliged to be a part of
our research initiatives, and have contributed to making these research initiatives a success
amidst these trying times.

-Sakina Moinudeen

CIVIC MEDIA

In 2020, the Civic Media team comprising three media platforms — Groundviews, Vikalpa and
Maatram — faced many challenges posed by the Covid-19 pandemic. Beginning in March, there
were numerous lockdowns and travel bans, making it difficult to report first hand on the situation
in the country. After the initial success in containing the pandemic, the government eased
restrictions to hold a parliamentary election in August, resulting in an upsurge of Covid-19 cases
throughout the country. The government used the pandemic as an excuse to crack down on
dissent and suppress human rights activists. However, Groundviews, Vikalpa and Maatram
were able to attract a wide range of contributors writing on a variety of topics as well as to
generate their own content for the website and social media platforms. The Civic Media Team
concentrated on increasing its social media presence on Facebook, Twitter and Instagram with
video interviews, infographics and photo stories. In addition to human rights and politics, the
three platforms focused on the degradation of the environment, women’s rights and the fallout of
the pandemic.

-Minoli de Soysa

OUTREACH/CAPACITY BUILDING

The COVID 19 pandemic which began in 2020 is a deadly global emergency of unprecedented
proportions. For CPA Outreach, as our work is essentially field based and involves much travel
and large scale gatherings, 2020 was a year of unforeseen challenges and unexpected
opportunities too. In this situation of “new Normal” we took the lead in the introduction of new
ways of reaching targets. We went beyond our mandate, whenever we could and contributed to
awareness raising on health and safety precautions, for our grassroots partners/stakeholders,
through virtual discussions. Estate sector communities, for example, benefited from advice on
health and safety, which they otherwise had no access to. Outreach worked with Community
Radio like Rangiri Dambulu, so as to take the message to wider audiences. We worked with
journalists encouraging them to use RTI and collating their case studies, which will be
published. We also initiated a study on Preventing Violent Extremism(PVE). The research on
PVE had to be carried out by networking with academics from ten universities around Sri Lanka
through a series of structured online meetings. There was some apathy on the side of ministry
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stakeholders invited to this program but overall we found it was fruitful. In 2020 we continued to
network closely in the area of Patients Rights and we saw progress in our Language Rights
case regarding the requirement for trilingual labelling of pharmaceutical items: the Supreme
Court ordered relevant Gazettes to be issued. We observed that CSOs from the North and East
faced fresh challenges, with their space for operation being visibly reduced this year. We
witnessed increased obstacles to the work and freedom of Tamil CSOs, journalists and activists
in the North and East in particular, such as for example undue harassment and surveillance that
are not experienced by citizens in the South. They are continuously compelled to explain their
activities (to Defence Ministry personnel). There were also technical and other difficulties in
ensuring our grassroots partners reported back to us, due to inaccessibility.

As continuation of the The Kahata project we had to meet targets in training and field work,
navigating through curfews, lockdowns and strict health regulations. A complete shift was
required to meet training targets via new technology such as platforms on-line (Zoom meetings)
with which neither we nor our partners had experience before this. The learning curve was
steep but the results were effective. In some cases we found that the new ways were in fact
better ways of reaching targets - for example time and expense spent on ftravel and
accommodation was reduced. Experts from all corners of the island can come together on one
forum with relative ease. However there were other challenges in ensuring that our targets were
met, for example technical issues and ensuring that the participants are fully focused, which
means having to trust them to be respectful of the programme.

Overall 2020 was a year where our capacities were tested to the limits, and yet | am pleased to
say we prevailed.

-Lionel Guruge

GOVERNANCE

The COVID19 pandemic and its unpredictable variants, afflicted an unprepared globe without
warning or precedent, impacting almost all Sri Lankans in some way. Predictably some groups
are more affected than others, either belonging to a group that has been the worst hit, or that
are already vulnerable or excluded, and therefore further exposed. Groups with multiple
vulnerabilities or facing several forms of discrimination were most affected. Local Governments
were among the dual service mechanisms which were not immune to the multidimensional
macroeconomic shocks of the pandemic.

During the Covid-19 crisis we have been sharing a range of advice and support they sought
through online google discussion meetings, in the run up to preparation of the annual budget, in
running of council affairs, and to allocate the necessary funds for the provision of relief.

The Governance Programme therefore has confidence that it indirectly impacted beneficially
upon our local communities living with this global emergency.

-Sriyanie Wijesundara

Also see: 2020: The Highlights/ Groundviews Commentary on One Year Later
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https://spark.adobe.com/page/QpSrk95BOhRrP/?mv=affiliate&mv2=red
https://www.youtube.com/watch?v=F0fl5EPcjXM&list=PLaooEZOxHWj-pKL5g2TgHOEcsCugXYU1n

2020 Sri Lanka In Review

The Sri Lanka Country context in 2020 can be summarised as below as indicated through global rankings
by a number of international monitors:

Sri Lanka’s human rights situation was reported to have deteriorated markedly under the administration
of President Gotabaya Rajapaksa. On January 9, President Rajapaksa appointed a Presidential
Commission of Inquiry (PCol) to Investigate Allegations of Political Victimisation from 2015-2019. (see
CPA statement) In February 2020, Sri Lanka formally withdrew its commitments to truth seeking,
accountability, and reconciliation made at the United Nations Human Rights Council in 2015 and
announced that it would pursue “an inclusive, domestically designed and executed reconciliation and
accountability process.” (see link) 22 organizations including CPA wrote urging a UN Resolution ensuring
human rights and justice in Sri Lanka and following its_report on Promotion reconciliation, accountability
and human rights in Sri Lanka the HRC passed resolution 46/1 on Sri Lanka on 23 March. Human rights
defenders, victims of past abuses, lawyers, and journalists, reportedly faced_intimidation and
surveillance from government security forces. In February in a positive development, the Office on
Missing Persons (OMP) received authorization to issue Interim Reports (which can be used to obtain a
Certificate of Absence) to the relatives of the missing and disappeared®. A certificate of absence as
recommended by CPA legally recognizes that a person is missing and allows the family to conduct
transactions as though the person is dead?.

Later as the Covid19 pandemic statistics began to rise, President Rajapaksa transferred responsibility for
large areas of civil administration including the government’s response to the Covid-19 pandemic, to the
Ministry of Defence.

By March 2020, the government, disregarding Islamic sensibilities, enforced cremation of all Covid-19
victims, though cremation was not required for public health by the WHO. CPA was signatory to a
statement in this regard. Muslims were accused of being “superspreaders.?”’(The ban on burials was later
to be lifted in Feb 2021)

On 26 March, amidst nationwide concern on the emerging Covid 19 pandemic, President Rajapaksa
pardoned Sunil Rathnayake, an army staff sergeant sentenced to death for murdering eight Tamils,
including three children, in 2000. No formal justification was offered and the decision to pardon
Ratnayake was arbitrary, unreasonable, ultra vires and against the public interest. CPA filed challenging
the pardon®.

On April 1 2020, police announced that anyone “criticising” the government’s response to the Covid-19
pandemic would be arrested. Freedom House reports: The government “accelerated its authoritarian
agenda... stepping up efforts to control independent reporting and unfavourable speech by ordering the
arrest of anyone who criticises or contradicts the official line on the coronavirus.”® See article by Luwie
Ganesanathan and update to Legal Framework to Address the COVID-19 Pandemic in Sri Lanka by CPA

—flxed support
5 https ZZfreedomhouse org[country[srl lanka/freedom- worId[ZOZ
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https://www.hrw.org/world-report/2021/country-chapters/sri-lanka
https://www.cpalanka.org/initial-concerns-with-the-report-of-the-commission-of-inquiry-to-investigate-allegations-of-political-victimization-and-subsequent-action/
https://economynext.com/effects-and-implications-of-the-unhrc-resolution-on-sri-lanka-explained-80094/
http://hrp.law.harvard.edu/wp-content/uploads/2021/02/UNHRC_SriLanka.pdf
https://srilankabrief.org/sri-lanka-cpa-calls-for-a-a-strong-resolution-at-hrc-46-that-reflects-on-the-findings-of-the-ohchr-report/
https://www.ohchr.org/Documents/Countries/LK/Sri_LankaReportJan2021.docx
https://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session46/Pages/ResDecStat.aspx
https://www.srilankacampaign.org/take-action/keep-the-promise/
https://www.srilankacampaign.org/take-action/keep-the-promise/
https://srilankabrief.org/omp-to-issue-interim-reports-to-facilitate-obtaining-certificate-of-absence-for-the-disappeared/
https://www.cpalanka.org/certificates-of-absence-a-practical-step-to-address-challenges-faced-by-the-families-of-the-disappeared-in-sri-lanka/
https://www.thehindu.com/news/international/sri-lanka-sc-rejects-petitions-against-covid-19-cremation/article33234058.ece
https://www.hrw.org/news/2021/01/18/sri-lanka-covid-19-forced-cremation-muslims-discriminatory
https://www.cpalanka.org/disposal-of-bodies-of-deceased-persons-who-were-infected-with-and-suspected-of-being-infected-with-covid-19/
https://www.cpalanka.org/disposal-of-bodies-of-deceased-persons-who-were-infected-with-and-suspected-of-being-infected-with-covid-19/
https://www.amnesty.org/download/Documents/ASA3722472020ENGLISH.pdf
https://www.thehindu.com/news/international/sri-lanka-sc-rejects-petitions-against-covid-19-cremation/article33234058.ece
https://verfassungsblog.de/sri-lankas-legal-response-to-covid-19-past-trends-and-future-prospects/
https://www.cpalanka.org/an-update-on-the-legal-framework-to-address-the-covid-19-pandemic-in-sri-lanka/
https://freedomhouse.org/country/sri-lanka/freedom-world/2021
https://www.srilankacampaign.org/a-bad-year-for-human-rights-in-sri-lanka
http://www.dailynews.lk/2020/09/24/law-order/229658/petitions-challenging-presidential-pardon-sunil-ratnayake-fixed-support
http://www.dailynews.lk/2020/09/24/law-order/229658/petitions-challenging-presidential-pardon-sunil-ratnayake-fixed-support
https://freedomhouse.org/article/new-report-democracy-under-lockdown-impact-covid-19-global-freedom
https://www.icj.org/sri-lanka-presidents-remarks-on-missing-persons-are-an-affront-to-victims/
https://lk.usembassy.gov/wp-content/uploads/sites/149/SRI-LANKA-2020-HUMAN-RIGHTS-REPORT.pdf

CPA and its Executive Director Dr. Paikiasothy Saravanamuttu filed a Fundamental Rights application
challenging the decision of the President to dissolve Parliament on 2 March 2020 and the decision of the
Elections Commission to reschedule elections on 20 June 2020.

On June 2, President Rajapaksa established a Presidential Task Force composed of military and security
officials, to “build a Secure Country, Disciplined, Virtuous and Lawful Society”, with loosely defined
powers and the authority to issue instructions to all government officials. CPA expressed its concern® on
this matter and on the Presidential Task Force for Archaeological Heritage Management in the Eastern
Province

In July 2020, President Rajapaksa announced “NGOs will be taken into special attention under the new
government formed after the General Election, specifically, how foreign monies and grants are received
to the NGOs from foreign countries and further, activities of the international organisations will be
observed.”

On August 5 2020, after postponing parliamentary elections twice during the coronavirus pandemic, Sri
Lanka successfully held polls with Covid-19 protection guidelines and reported a 71 percent turnout.
Following the presentation draft Bill of the amendment, CPA and its Executive Director, Dr
Saravanamuttu filed a petition in the Supreme Court 23 September challenging the proposed 20th
Amendment to the Constitution.

On October 22 The 20th amendment to the constitution was passed giving the president sweeping new
powers, including to appoint senior judges, members of the Human Rights Commission and other
independent institutions, such as anti-corruption bodies, to appoint and dismiss ministers including the
prime minister, and to dissolve parliament at least two and a half years after elections. Revisions to the
amendment diluted some provisions, while not significantly lessening the amendment’s overall threat to
human rights protections.

A number of land disputes between private individuals in former warzones, and between citizens and
the government and lawsuits including fundamental rights cases and writ applications filed with courts,
remained stalled in 2020.

Amid the COVID-19 pandemic, Sri Lanka’s economy contracted by 3.6 percent in 2020’according to the
World Bank in its 2020 overview and according to the_World Justice Project Sri Lanka slipped further
lower by two positions to 66th out of 128 countries in 2019. The WJP Rule of Law Index measures eight
primary factors: Constraints on Government Powers, Absence of Corruption, Open Government,
Fundamental Rights, Order and Security, Regulatory Enforcement, Civil Justice, and Criminal Justice.

Sri Lanka was ranked 102 out of 153 countries with an index score of 0.680 in the Global Gender Gap
Report 2020. The report is formed on four key pillars namely, Political Empowerment Gap, Economic
Participation & Opportunity, Education Attainment and Health & Survival Gap.

Significant corruption continued, including at the highest levels of government. The 2020 Corruption
Perceptions Index (CPIl) report compiled by Transparency International ranked Sri_Lanka as 94th slipping
lower from position 89 in 2018

Overall the situation by end 2020 in Sri Lanka reflected the challenges of facing a deadly global pandemic
and its disastrous economic repercussions within an increasingly repressive political climate, marked by
steadily increasing authoritarianism, impunity, corruption, oppression of minorities and growing lack of
regard for equality and justice. For CPA the coming period had the potential of being one of the most
challenging to date.

2https://menafn.com/1100296445/Lankan-think-tank-says-ruling-through-militarized-Task-Forces-will-undermine-d

emocracy
7 https://www.worldbank.org/en/country/srilanka/overview
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http://www.ft.lk/news/CPA-files-FR-on-dissolution-as-well-as-rescheduled-polls/56-699803
https://www.aljazeera.com/news/2020/05/22/sri-lanka-stares-at-constitutional-crisis-as-polls-delayed/
https://www.cpalanka.org/the-appointment-of-the-two-presidential-task-forces/
https://lk.usembassy.gov/wp-content/uploads/sites/149/SRI-LANKA-2020-HUMAN-RIGHTS-REPORT.pdf
http://www.colombopage.com/archive_20B/Sep23_1600884997CH.php
http://www.dailymirror.lk/news-features/CPA-deeply-concerned-Changes-proposed-in-20A-and-its-impact-on-democracy/131-195462
http://www.sundaytimes.lk/201004/news/20a-most-petitioners-say-the-president-will-be-like-a-king-above-the-law-418847.html
http://www.sundaytimes.lk/201004/news/20a-most-petitioners-say-the-president-will-be-like-a-king-above-the-law-418847.html
http://www.dailymirror.lk/news-features/CPA-deeply-concerned-Changes-proposed-in-20A-and-its-impact-on-democracy/131-195462
https://worldjusticeproject.org/sites/default/files/documents/Sri%20Lanka%20-%202020%20WJP%20Rule%20of%20Law%20Index%20Country%20Press%20Release.pdf
https://economynext.com/sri-lanka-slips-in-global-gender-gap-rankings-wef-36501/
https://economynext.com/sri-lanka-slips-in-global-gender-gap-rankings-wef-36501/
https://images.transparencycdn.org/images/CPI2020_Report_EN_0802-WEB-1_2021-02-08-103053.pdf
https://ceylontoday.lk/news/2020-corruptions-perception-index
https://www.srilankacampaign.org/a-bad-year-for-human-rights-in-sri-lanka/
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Sri Lankans protest against the death penalty in front of Welikada prison in Colombo. Photograph: Dinuka
Liyanawatte/Reuters

Public Interest Litigation

CPA advanced several Public Interest Litigation (PIL) cases in 2020 which were at the forefront of
political governance in Sri Lanka. The objective was to strengthen the civil society contribution to
democratic peace and governance through PIL, to uphold the supremacy of the constitution and
reinforce the rights of citizens.

Challenging some powers granted to the Commission of Inquiry appointed to probe
political victimisation - SCFR 32/2020

This came up 23 June, it was mentioned for the AG to indicate if he would be appearing on behalf of
the members of the Commission of Inquiry as well. The Counsel appearing on behalf of the AG
indicated that he would not be appearing on behalf of the Commission, and the matter was fixed for
Leave to Proceed on 23 October 2020.

On 23 October, a Counsel appearing for the Members of the Commission informed court that he had
just been retained and thus required time to prepare for the case. Due to objections to the delay by
the Counsel for the Petitioner the case was refixed for an early date, on 8 December 2020. None of
CPA's cases were taken up after 24 October 2020 as areas around courts were declared isolated
areas due to Covid-19. For more details see
https://www.cpalanka.org/centre-for-policy-alternatives-v-attorney-general-sc-fr-32-2020
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Centre for Policy Alternatives v Attorney General SCFR 32/2020.

On 7 February CPA filed an FR application challenging some powers granted to the Commission of
Inquiry to Investigate Allegations of Political Victimisation. During the Period Commencing 8 January
2015 to 16 November 2019 (The Col) was appointed by Gazette (Extraordinary) No. 2157/44 of 9
January 2020.

By Gazette (Extraordinary) No. 2159/16 of 22 January 2020, the original Mandate of the said Col
was amended. Through this amendment, among other things, the Col was granted broad and far
reaching powers which go beyond the scope of the powers that can be legally granted to a
Commissions of Inquiry as provided by law. If left unchallenged these powers would enable the Col
to make orders which prevent, impede and/or otherwise prejudice “inquiries, investigations and
legal proceedings” which are on-going or which could commence during the mandate of the Col. In
its Petition CPA noted that the law already provides safeguards to protect any person from being
unfairly prosecuted and investigated. These powers granted by Gazette No. 2159/16 of 22nd
January 2020 to the Col would operate outside the established legal structures and would cause
serious prejudice to victims of crimes and could potentially further delay cases which have been
on-going for several years.

According to media reports, the Col has already exercised these broad powers by ordering the
Attorney General’'s Department to not proceed with several cases pending in Court until the Col
decides whether the said individuals are “political victims”. It was later reported that the AG
Department had refused to follow this particular order. Whilst the AG Department was able to
refuse in this particular instance, CPA fears of more steps that can be taken by the Col to impede
any other inquiries, investigations and legal proceedings. As such, CPA has filed this Petition on the
basis that these powers cannot be legally conferred on the Col in terms of the Commissions of
Inquiry Act (as amended), and that they violate the Separation of powers and the Rule of Law
guaranteed in the Constitution. Thus, the granting of such powers and any attempt by the Col to
exercise these powers are in violation of the Fundamental Rights guaranteed under Article 12(1) of
the Constitution. The case was taken up by the Supreme Court on 25 March 2020.

Media links: 23SeptChannelEye/ 230ctDN /25MarDFT/

Challenging the decision of the Cabinet of Ministers to allow President Maithripala
Sirisena the continuous use of the residence at Paget Road - SCFR 447/2019

On 14 November 2019 CPA and its ED, Dr. Paikiasothy Saravanamuttu filed an FR application
challenging the decision to allow President Maithripala Sirisena the continuous use of the residence
used by him, and to cover the costs associated with the same. The Petitioners stated that the
residence occupied by President Maithripala Sirisena on Mahagama Sekara Mawatha (aka Paget
Road) is a public asset of substantial financial value.

This came up for Leave to Proceed on 15 July 2020 and the Petitioners were ready to argue the
case. However the Court informed Petitioners that they wanted notices reissued on some of the
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https://www.ft.lk/News/FR-petition-challenging-powers-of-CoI-on-political-victimisation-to-be-heard-on-25-March/56-696334

Respondents and for the AG to ascertain if he would be appearing for the cabinet of ministers.
Though the case was refixed for support on 27 October 2020, it was not taken up due to curfew
imposed and areas around courts being declared isolated due to Covid-19 since 24 October 2020.
For more details see link.

CPA’s public interest litigation and the monitoring of the progress of a number of emblematic cases
was supported by the International Coalition of Sites of Conscience ICSC among other donors.

SC FR 101 & 105/2020 challenging the decision to pardon Sunil
Ratnayake

On 22 April 2020, CPA and Dr. Paikiasothy Saravanamuttu filed FR applications challenging the
decision of H.E the President to pardon Sunil Ratnayake, who was convicted for his role in the
Mirusuvil Massacre which occurred December 2000. Ratnayake, who was on death row, had been
pardoned by the President on 26 March 2020, while the country was grappling with the Covid-19
crisis.

Nine civilians, who were internally displaced persons from Mirusuvil in Jaffna, had visited their
houses 19 December 2000. The group included several teenagers and a five-year-old child. On their
return to their temporary residence, they were stopped by two military personnel, who proceeded to
blindfold and assault the group. One youth was able to escape, but the other eight were massacred,
and their bodies were later found buried nearby. Ratnayake was convicted on several counts of
murder and assault by a trial-at-bar in the High Court of Colombo in July 2015, and sentenced to
death. Due to several delays, it took almost 13 years to complete the trial.

Ratnayake appealed his sentence in the Supreme Court, and a bench of 5 judges heard his appeal.
On 25 April 2019, the Supreme Court upheld nine counts on which he was convicted, which included
eight counts of murder. Thus, due process of the law was followed, and the death sentence imposed
on Ratnayake was confirmed by the highest court of the land. This was a rare instance, despite the
delays, when justice was served for serious violations that occurred during the war years.

Under Article 34 of the Constitution the President has been given the power to grant pardons but
several additional procedural steps must be followed when the convict is on death row. Additionally,
the President is required to exercise any power reasonably, and in the public interest.

It is the position of the Petitioners that the decision to pardon Ratnayake is arbitrary, unreasonable,
ultra vires and has not been done in the interest of the public interest. This is especially so for the
reason that Ratnayake was afforded due process, and there was no miscarriage of justice. The
Petitioners have also taken up the position that to pardon a convict of a crime of this gravity when
five judges of the Supreme Court have affirmed his sentence undermines the independence of the
Judiciary and is an affront to the rule of law. The pardon is thus a violation of the sovereignty of the
people, and the fundamental rights guaranteed under Article 12(1) of the Constitution.

The case came up in the Supreme Court on 24 September 2020 for leave to proceed. However, as
the Minister of Justice has changed, it was necessary to amend the caption in these cases to add
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the new Minister before they are supported. Case was refixed for 8 February 2021 and parties were
ordered to file amended captions within four weeks. This matter came up for support on 8 February
and one of the judges recused himself, and several others who had heard the Trial-at-Bar case
against Ratnayake from hearing this case. The matter was refixed for 5 July 2021. For more details
see this link.

Media links: 27 March THE HINDU/30 March AGAMYA/ 27 April Tamil Guardian/ Daily Mirror
5 July/ Daily FT 20 July/ The Island 25 September/ DailyNews 24 Sept/ NewsFirst 24 Sept/
Amnesty International /Civicus/

Fundamental Rights Application challenging the dissolution of the Eighth Parliament and
the decision to hold elections for the Ninth Parliament on 20 June 2020

On 5 May 2020, CPA and its Executive Director, Dr. Paikiasothy Saravanamuttu filed a Fundamental
Rights application challenging the decision of H.E the President to dissolve Parliament on the 2nd
March 2020 and the decision of the Elections Commission to reschedule elections on the 20th June
2020.

Articles 70 and 33(2)(c) of the Constitution permit the President to dissolve Parliament prior to the
completion of its five-year term, after the passage of four and a half years from its first sitting. The
President used this power to dissolve the Eighth Parliament 2 March 2020 by Gazette Extraordinary
no. 2165/8 and fix 25 April 2020 as the date for election of the Ninth Parliament. This was despite
the fact that Covid-19 was spreading across the world, and Sri Lanka too was taking steps to combat
it.

The declaration of Covid-19 as a pandemic, and its rapid spread resulted in the Election
Commission postponing the election. Thereafter, on 20 April 2020, the Commission issued Gazette
Extraordinary no. 2172/3 fixing the election for 20 June 2020.

The Gazette by which the Eight Parliament was dissolved, fixed the date for the first meeting of the
Ninth Parliament for 14 May 2020. The Petitioners stated that while the said Gazette remains in
place, a new date for the election of the Ninth Parliament cannot be fixed beyond the 2nd June
2020.

The Petitioners argued that regardless of how it was dissolved, Article 70(5) of the Constitution
provides a mandatory time limit within which a new Parliament should meet, i.e. three months from
the date of dissolution. The Petitioners stated that if the 2 March 2020 dissolution was permitted to
stand, this would have required the new Parliament to meet for the first time by2 June 2020. Thus, a
decision to hold the election on 20 June 2020 is unconstitutional, and a violation of their fundamental
rights.

The Petitioners observed that it is impossible to hold a free and fair election in the context of the
Covid-19 crisis. The health risk would seriously impede campaigning efforts and voter turnouts,
which are essential for a free and fair election. Further, it would be difficult for election officers and
voters to maintain social distancing during the election and the preparation for the same, which
would increase the risk of the spread of the virus. As such there was a likelihood that elections could
be further postponed beyond 20 June.
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https://www.thehindu.com/news/international/sri-lanka-frees-soldier-who-killed-8-tamils/article31177308.ece
https://agamya.lk/social-and-equity/8829-22-civil-society-organisations-criticise-presidential-pardon
https://www.tamilguardian.com/content/petitions-filed-against-pardon-sri-lankan-soldier
https://www.dailymirror.lk/breaking_news/Justice-Murdu-Fernando-recuses-herself-from-hearing-petitions-challenging-presidential-pardon-given-to-Sunil-Ratnayake/108-215415
https://www.dailymirror.lk/breaking_news/Justice-Murdu-Fernando-recuses-herself-from-hearing-petitions-challenging-presidential-pardon-given-to-Sunil-Ratnayake/108-215415
https://www.ft.lk/News/SC-lists-24-Sep-for-support-of-FR-petition-challenging-Presidential-pardon-of-Sunil-Ratnayake/56-703402
http://epaper.island.lk/paper/2020/09/25
http://www.dailynews.lk/2020/09/24/law-order/229658/petitions-challenging-presidential-pardon-sunil-ratnayake-fixed-support
https://www.newsfirst.lk/2020/09/24/sc-judge-recuses-from-considering-petition-against-pardon-for-sunil-rathnayake/
https://www.amnesty.org/en/documents/asa37/2247/2020/en/
https://monitor.civicus.org/updates/2020/04/13/pardon-war-criminal-creates-chilling-effect-sri-lanka-threats-activists-increase/

The lack of a functioning Parliament for more than three months undermines the sovereignty of the
people and undermines the rule of law. In light of all these circumstances, the Petitioners requested
the Supreme Court to declare that their fundamental rights under Articles 12(1) and 14(1)(a) of the
Constitution have been violated. The case was taken up for leave to proceed before five judges of
the Supreme Court and was heard for eleven days. On 2 June 2020, the bench headed by the Chief
Justice refused to grant leave to proceed and no reasons had been given for the ruling.

Media links: 12 April Guardian/ 6 May EconomyNext/ 11 May EconomyNext/ 17May
EconomyNext/19 May EconomyNExt/ 22 May AlJazeera/ 2June MDVLIVE/National
Television ITN18May/News1st/18 May/ Asia Tribune 94172/94129/94073/94015/94115/

Challenging the Presidential Pardon of Gnanasara Thero - SCFR 256/2019

The case came up in the Supreme Court on 26 June 2020. As one of the Judges on the bench that
day was one of the two Judges who convicted Gnanasara Thero for Contempt of Court in the Court
of Appeal, he recused himself and the matter had to be refixed for support before another bench.
The case was refixed for Leave to Proceed on 19 October 2020. However, Justice Padman
Surasena had previously recused himself from hearing this matter as he was on the bench that
convicted Gnanasara thero, and the matter was listed before him. Case was refixed for leave to
proceed on 19 February 2021. For more details see:
https://www.cpalanka.org/centre-for-policy-alternatives-v-attorney-general-sc-fr-256-2019/

Media links:
2 Mar DailyNews/2 MarCeylonToday/ 27/6/DailyNews/ ARC 2020 Report/19 Oct DailyNews/
Appeal against Judgement in Mirusuvil Land Writ - SC/SPL/LA/229/2019

This case came up for support on 7 July 2020 and was refixed for support as the Counsel was not
available on that day. Matter was refixed for 21 October 2020.
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https://www.aljazeera.com/news/2020/5/22/sri-lanka-stares-at-constitutional-crisis-as-polls-delayed
http://v
https://www.youtube.com/watch?v=wzujilsI62w
https://www.youtube.com/watch?v=c4oXrALccNU
https://www.youtube.com/watch?v=UUimhBDOVgY&list=PLG5mYZmJYit6oxUZIeAXFFDd0RZRXz-_Q&t=7s
http://www.asiantribune.com/node/94172
http://www.asiantribune.com/node/94129
http://asiantribune.com/node/94073
http://asiantribune.com/node/94095
http://www.asiantribune.com/node/94115
https://www.cpalanka.org/centre-for-policy-alternatives-v-attorney-general-sc-fr-256-2019/
http://www.dailynews.lk/2020/03/02/law-order/213148/former-president-given-time-file-objections
https://archive.ceylontoday.lk/news-more/12446
https://www.dailynews.lk/2020/06/27/law-order/221672/frs-challenging-gnanasara-theras-pardon-fixed-support
https://asylumresearchcentre.org/wp-content/uploads/2020/07/FINAL_ARC_COI_report_on_Sri_Lanka_July_2020PDF.pdf
https://www.dailynews.lk/2020/10/19/law-order/231843/fr-challenging-decision-pardon-gnanasara-thera-re-fixed-support

Challenging the proposed 20th Amendment to the Constitution —
SC.SD 03/2020- SC.SD 03/2020
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Siyatha News | 06.00 PM | 23 - 09 - 2020

On 23 Sept 2020, CPA and its Executive Director, Dr. Paikiasothy Saravanamuttu filed a Petition in
the Supreme Court in terms of Articles 120 and 121 of the Constitution, stating that the Twentieth
Amendment to the Constitution Bill can only be passed in Parliament with a special majority (2/3rds
of the Members of Parliament) and with the approval of the people at a referendum. Hearing of
Petitions challenging the proposed Bill commenced on 29 September and concluded on 5 October.
The five-member judge bench headed by the Chief Justice that heard the petitions, ordered all
Petitioners to file comprehensive written submissions on 2 October. The Counsel on behalf of the
CPA made oral submissions on 29 September and CPA filed written submissions in Court on 2
October. The Court also allowed the Petitioners to file further written submissions in response to
Arguments made by the Attorney General on 5 October. Therefore, CPA filed further written
submissions on 6 October. The Court informed the parties that they will forward their decision to the
President and the Speaker of Parliament on or before 13 October, i.e. within the time period
mandated by the Constitution. On 20 October, the Supreme Court gave verdict that certain clauses
in the amendment must require a public referendum instead of a parliamentary majority. For more
details see:

https://www.cpalanka.org/the-centre-for-policy-alternatives-vs-the-attorney-general-sc-sd-03-2020-in-re-
the-twentieth-amendment-to-the-constitution-2020/
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https://www.cpalanka.org/the-centre-for-policy-alternatives-vs-the-attorney-general-sc-sd-03-2020-in-re-the-twentieth-amendment-to-the-constitution-2020/
https://www.cpalanka.org/written-submissions-by-the-cpa-on-the-case-re-the-twentieth-amendment-to-the-constitution/
https://www.cpalanka.org/written-submissions-by-the-cpa-on-the-case-re-the-twentieth-amendment-to-the-constitution/

Media links:

23SeptECONOMYNEXT/23SeptDFT/23SeptDailyNews/23SeptADADERANA/23SeptSWARNAVA
HINI/23SeptNews1st/23SeptSIYATHA  /24Sept EnglishSiyatha/ 24SeptOMLANKA/ 24

SeptADADerana/ 24SeptSEITHY/ /24SeptHIRU/ 30 Oct TamilGuardian/ 10 Oct Ada Derena/ 6/9
NewsInAsia/7/9UCANews/7/9 TheHindu/8/9 Constitution.Net/ 9/9MAGZTER/ 9/9TheWireln/
7/9LaCroix/ 13/9 IndianExpress/ 13/9ROAR/ 22/9TheHindu/ 22SeptDFT/ 23SeptHIRU/
24/9UKTamilNews/ 30/9Bloomberg/ 1/10MalaysianReserve/230ctUAZMI/ 23 Oct/Saltwire/ 23
Oct DevidsCourse/ 23 OCt HindustanTimes/ 23 OCt EasternEye/ 230Oct InvestingHUB/
230ctUSNews/ 300ctTamilGuardian/ 230ctPigeonExpress/ 310ctOLTNews/

Challenging the death penalty - SCFR 273/2019

On 1 July 2019, CPA and its Executive Director, Dr. Paikiasothy Saravanamuttu, had filed papers
challenging the President’s act of signing the death warrant of four persons convicted of drug-related
offences. CPA noted that it has long been recognised that hanging by death is a cruel and inhuman
form of punishment, not befitting a multi religious and civilised society. Though convicts have been
sentenced to death, the long recognised practice in Sri Lanka for over 43 years has been that they
were not executed.

On 14 October 2020, this matter was fixed for leave to proceed. However, while there was an order
made that the case be fixed before a bench of five judges, such a bench was not constituted that
day. The matter was refixed for 28 October 2020. However, the case was not taken up due to curfew
being imposed and courts being declared isolated areas due to Covid-19 since 24 October. For more
details see:

https://www.cpalanka.org/cpa-statement-on-the-resuming-of-the-death-penalty/

https://www.cpalanka.org/centre-for-policy-alternatives-v-attorney-general-sc-fr-273-2019/

Media links: 1 June DailyMirror/ 31 May DailyMirror/ 31 May DailyMirror / 29 May
ColomboG 29 May HIRU / 29May N st /14 Oct SLMi 1 May SinhalaN

Challenging prohibition of Sale of Alcohol to Women - SCFR 33 & 34/2018

Two Fundamental Rights Petitions were filed in 2018 challenging the validity of an Excise
Notification which sought to reintroduce the prohibition of women from manufacturing, collecting,
bottling, selling or transporting liquor; the employment to do such; and for being “given” liquor within
a tavern. The Petitions were filed on the basis of the violation of specific rights guaranteed in the
Constitution, and advance CPA’s firm insistence that regardless of whether a woman actually
engages in these activities, her constitutional right to make that choice for herself should be
respected to the same extent as that of a man.

CPA's case SC/FR/34/2018 came up in the Supreme Court on 30 June 2020. The Counsel
appearing for the Attorney General had filed a motion in a connected case filed by another party on
the same issue, stating that the caption in that case had to be amended and requesting that the
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https://www.ft.lk/news/MP-s-voting-for-20A-will-be-digging-their-own-grave-CMEV-National-Coordinator-Manjula-Gajanayaka/56-706461
https://www.dailynews.lk/2020/09/23/local/229492/%E2%80%98ec%E2%80%99s-wings-will-be-clipped-under-20th-amendment%E2%80%99
https://youtu.be/iYGY6nxATxI?t=458
https://youtu.be/yl5r5-I24JA?t=523
https://youtu.be/yl5r5-I24JA?t=523
https://youtu.be/HtCunHOqUdc?t=436
https://youtu.be/p7p1yQ_6BAM?t=272
https://english.siyathanews.lk/archives/42137
http://www.omlanka.net/news/17254-centre-for-policy-alternatives-files-petition-against-20a-in-the-sc.html
http://www.adaderana.lk/news.php?nid=67486
http://www.adaderana.lk/news.php?nid=67486
https://seithy.com/breifNews.php?newsID=252936&category=EnglishNews&language=english
https://youtu.be/G7Q-EvL_v8g?t=1106
https://www.tamilguardian.com/content/democracy-or-security-sri-lanka-s-false-binary
https://www.youtube.com/watch?v=vy02iwdHxtU
https://newsin.asia/20a-will-demolish-democratic-structures-erected-by-19a-says-centre-for-policy-alternatives/
https://newsin.asia/20a-will-demolish-democratic-structures-erected-by-19a-says-centre-for-policy-alternatives/
https://www.ucanews.com/news/sri-lankan-rights-bodies-jittery-over-charter-change/89425
https://www.thehindu.com/news/international/a-powerful-president-and-a-rubber-stamp-parliament/article32546185.ece
https://constitutionnet.org/news/return-sri-lankas-imperial-presidency-twentieth-amendment-constitution-bill
https://www.magzter.com/stories/Newspaper/Daily-Mirror-Sri-Lanka/CPA-Deeply-Concerned-Changes-Proposed-In-20a-And-Its-Impact-On-Democracy
https://thewire.in/south-asia/explainer-india-sri-lanka-20th-amendment-implications
https://international.la-croix.com/news/politics/sri-lankan-rights-bodies-jittery-over-charter-change/12964
https://indianexpress.com/article/explained/sri-lankas-constitutional-changes-and-why-its-tamil-polity-is-worried-6585419/
https://roar.media/english/life/in-the-know/constitutional-history-of-sri-lanka
https://www.thehindu.com/news/international/sri-lankan-govt-tables-20th-amendment-bill/article32671828.ece
https://www.ft.lk/columns/The-20th-Amendment-should-not-pass/4-706393
https://www.hirunews.lk/english/250935/05-petitions-against-the-20th-amendment-filed-today
https://www.thehindu.com/news/international/sri-lankan-govt-tables-20th-amendment-bill/article32671828.ece
https://www.bloombergquint.com/politics/sri-lanka-president-s-consolidation-plan-challenged-in-top-court
https://themalaysianreserve.com/2020/10/01/rajapaksas-power-grab-challenged-in-top-court/?__cf_chl_jschl_tk__=nAo7J7j57nJvZtWH7KBDVt.pvr4QdBOiS.q95eGP5LY-1640865695-0-gaNycGzNCtE
https://uazmi.com/news/post/bknNC6i1Zk177OfU3g3Qd4
https://www.saltwire.com/prince-edward-island/news/world/sri-lanka-parliament-strengthens-presidential-powers-512643/
https://www.devdiscourse.com/article/politics/1272017-sri-lanka-parliament-strengthens-presidential-powers
https://www.devdiscourse.com/article/politics/1272017-sri-lanka-parliament-strengthens-presidential-powers
https://www.hindustantimes.com/world-news/opposition-fears-of-autocracy-as-sri-lankan-president-gains-more-powers/story-hJfcspUpgo0By5ZcLknb8M.html
https://www.easterneye.biz/sri-lanka-parliament-strengthens-presidential-powers/
https://www.investing.com/news/world-news/sri-lanka-parliament-strengthens-presidential-powers-2331538
https://www.usnews.com/news/world/articles/2020-10-23/sri-lanka-parliament-strengthens-presidential-powers
https://www.tamilguardian.com/content/democracy-or-security-sri-lanka-s-false-binary
https://www.thepigeonexpress.com/sri-lankas-parliament-transfers-its-key-powers-to-the-president/
https://oltnews.com/sri-lankan-president-accumulates-personal-power
https://www.cpalanka.org/cpa-statement-on-the-resuming-of-the-death-penalty/
https://www.cpalanka.org/centre-for-policy-alternatives-v-attorney-general-sc-fr-273-2019/
http://www.dailymirror.lk/print/front_page/Imposing-capital-punishment-on-drug-traffickers-SC-extends-interim-injunction-order-till-October-15/238-189246
http://www.dailymirror.lk/breaking_news/Capital-punishment-SC-extends-interim-injunction-order-till-Oct-15/108-189227#:~:text=Capital%20punishment%3B%20SC%20extends%20interim%20injunction%20order%20till%20Oct%2015,-31%20May%202020&text=The%20Supreme%20Court%20had%20extended,death%20by%20the%20High%20Court
http://www.dailymirror.lk/breaking_news/Capital-punishment-SC-extends-interim-injunction-order-till-Oct-15/108-189227
https://colombogazette.com/2020/05/29/frs-against-death-penalty-listed-for-support-on-14-october/
https://colombogazette.com/2020/05/29/frs-against-death-penalty-listed-for-support-on-14-october/
https://www.hirunews.lk/english/241796/the-interim-injunction-order-preventing-the-death-penalty-from-being-implemented-for-drug-offenders-extended-again
https://www.newsfirst.lk/2020/05/29/injunction-on-enforcing-capital-punishment-extended-by-supreme-court/
https://srilankamirror.com/news/18357-frs-against-death-penalty-listed-for-support-on-14-october
https://www.sinhalanet.net/a-sequel-to-protecting-human-rights-while-preventing-terrorism-arrest-of-lawyer-reopens-debate-on-pta

matters be refixed. Since the matters are similar, it was decided that all the cases should be refixed
so they can be heard together. The case was refixed for argument on 16 February 2021.

This case came up for argument on 16 February 2021 but was refixed as the Attorney General had
filed a motion in a connected case filed by another party asking for further time to file their
objections. Case was refixed for argument on 30 July 2021. More information at this_link.

Media links 2018: Economy Next 23 Jan 2018 /Aljazeera 19 Jan 2018 / DailyFT 24 Jan 2018
ISunday Observer 7 Oct 2018 /Reuters /Sunday Times 21 Jan 2018 /Sunday TImes 9 July 2018
[South China Morning Post / Ada Derana

Future work, changes, and challenges

Since 24 October, none of CPA's cases were taken up due to curfew imposed and areas around
courts being declared as isolated due to Covid-19. None of CPA’s cases were fixed during the period
from 1 December 2020 to 10 January 2021 as the new term for the Supreme Court would
commence on 11 January 2021.The Covid-19 pandemic impacted access and meetings and with
extra measures taken to navigate health challenges. This is also in the backdrop of heightened
surveillance, increased targeting of minorities and new levels of racism, increased in authoritarian
and militarised governance. Developments in courts also raised concern as to whether the judiciary
would be independent and be able to act as a check on arbitrary and unfair practises.

The case challenging the dissolution publicly raised the need for a Parliament during an emergency
and that the Constitution provides for such under Article 70(7). The case generated a public debate
as to the importance of checks and balances and ensuring the three arms of government worked
together during national emergencies. It also generated interest around the role of Parliament and
public finance, raising questions as to possible executive overreach on areas that are clearly with
Parliament. The case and publicity around it also generated a debate as to the dangers of holding
elections during a pandemic. It was during the case that the Election Commission announced that
elections cannot be held as first envisaged on 20 June and that a later date will be required. Further,
the case filed challenging the pardon has also raised interest whether the Executive has unlimited
powers including the exercise of the power to pardon when the highest court of the land has affirmed
a conviction and when the crimes in question involve egregious violations. The cases CPA has filed
challenging pardons have generated interest with several others exploring similar avenues regarding
more recent pardons and such engagement can result in improving accountability of the executive
presidency.

On the whole, the feedback received and the request for documentation from different actors from
across Sri Lanka indicated the positive contribution of the activities implemented under this project.
The Government failed to effectively communicate their plans and explain the impact of key
legislation, mechanisms and initiatives and this vacuum was somewhat filled by civil society. While
the onus is on the Government to lead this, CSOs such as CPA will need to fill the vacuum and raise
awareness, provide alternatives and constructively engage to ensure Sri Lanka is able to realise its
commitments and provide for sustainable reconciliation.

CPA continued with its research, advocacy and public interest litigation despite the numerous
setbacks/obstacles imposed in 2020 and was one of the few civil society organisations that
continued to comment vigilantly on the numerous legal/policy developments.

Most of the interventions were carried out in the midst of lockdowns, restrictions and the heightened
surveillance in 2020.
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https://www.cpalanka.org/two-fundamental-rights-petitions-challenging-excise-notification-no-4-2018/
https://economynext.com/sri-lanka-female-liquor-ban-violates-international-legal-obligations-cpa-9282/
https://www.aljazeera.com/indepth/features/sri-lanka-flip-flop-women-alcohol-ban-assailed-180117122249767.html
http://www.ft.lk/news/Legal-challenges-mount-against-Govt--directive-banning-sale-of-alcohol-to-women/56-647932
http://www.sundayobserver.lk/2018/10/07/petitions-against-liquor-prohibition-women-deferred-fourth-time?fbclid=IwAR0FlZwKT9MFBPZUS6sZk42UjwKfOj7W6qhlsQtn6dpVt4yz8pAfE76GK0o
https://www.reuters.com/article/us-sri-lanka-alcohol/sri-lanka-reimposes-women-alcohol-ban-days-after-it-was-lifted-idUSKBN1F41IQ
http://www.sundaytimes.lk/180121/news/women-scorn-cultural-reasons-behind-alcohol-ban-278155.html
http://www.sundaytimes.lk/article/1045046/sc-grants-leave-to-proceed-in-liquor-ban-against-women-case
https://www.scmp.com/week-asia/politics/article/2129652/gone-shot-why-did-sri-lanka-reinstate-alcohol-ban-women
http://www.adaderana.lk/news/45572/activists-fight-ban-on-women-buying-or-selling-alcohol

Democracy, Governance and Human Rights

{ qqg ll ‘ I ‘ -I‘I—I—__ i_' '. .-"1-—. & '
‘ I.’ch‘; 4 i = W .1 | i a
- ‘ J | i - % I- : « e\

_—'":":“‘E ==

Image source: CPA/CMEV

Human Rights In The Covid 19 Pandemic
Brief Guide I: Evolving Legal Issues in the Context of COVID-19

CPA issued a brief guide raising several legal issues and highlighting consequences in the context of
Covid-19 in Sri Lanka. Sri Lanka had taken swift action to contain the Covid-19 outbreak. These
actions have been taken in the backdrop of Parliament being dissolved by President Gotabaya
Rajapaksa on 2 March 2020. Increasing concern was raised on emerging governance and rights
issues in the response to the health emergency. This brief guide aimed to constructively engage with
the authorities to ensure the Government is able to deal with Covid-19 pandemic efficiently, lawfully
and constitutionally. In the effort to tackle the virus, CPA underlined the importance of upholding the
rule of law and adherence to constitutional governance in Sri Lanka. Find the full guide here.
Download in Sinhala here. Download in Tamil here.

See link below for more information — Documents linked to advocacy around Covid 19, produced in
2020. https://Iwww.cpalanka.org/tag/covid19-pandemic/

Media links: EconomyNext /11 May Groundviews/
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https://www.cpalanka.org/wp-content/uploads/2020/03/Brief-Guide-I-_Evolving-Legal-Issues-in-the-Context-of-COVID-19.pdf
https://www.cpalanka.org/wp-content/uploads/2020/03/Brief-Guide-I-_Evolving-Legal-Issues-in-the-Context-of-COVID-19-Sinhala.pdf
https://www.cpalanka.org/wp-content/uploads/2020/03/CPA-Brief-Guide-I-Tamil-Translation.pdf
https://www.cpalanka.org/tag/covid19-pandemic/
https://economynext.com/holding-elections-after-june-2-prima-facie-unconstitutional-expert-69657/?fbclid=IwAR3msmJZ22yZgRRawLYK0srk72srI4Cw4lZxlA-dPqSeW8nbM92CDyl5n0sn
https://groundviews.org/2020/11/05/uncomfortable-truths-with-the-pandemic-response-in-sri-lanka/

Curfew in response to COVID-19: Legal Framework and Relevant Questions in Sri
Lanka

Curfews, which are generally understood to be a government regulation requiring people to remain
indoors during specified hours, are a means of restricting the fundamental freedom of free
movement, in view of a greater public aim such as ensuring public health, national security, public
safety and such purposes. Whilst such restrictions are permissible, they must adhere to the
principles of legality and proportionality. In Sri Lanka, the power of imposing curfew has been
exercised by the Executive President and the Police.

This guide briefly examines the legal framework relating to the imposition of curfew and related
questions that require attention.Whilst CPA noted that some measures are needed to combat the
COVID-19 pandemic including limiting movement, it is paramount that any steps taken are in
adherence to the constitutional and legal framework.

https://www.cpalanka.org/curfew-in-response-to-covid-19.../

COVID 19 Testing Report

April 2020: Despite the best efforts of health workers on the frontlines in combating the virus ,
increases in the number of cases demonstrated that the public health crisis presented by COVID-19
was far from averted. This report illustrated the importance of high levels of testing in formulating an
effective response, in the attempt to phase out of lockdown. It explores the various factors
influencing the testing process in the Sri Lankan context and suggests ways that testing capacity
and coverage may be increased. It will also highlight issues of confidentiality, media ethics and the
use of state power with regard to testing; examining how the protection of individual rights does not
hinder, but instead facilitates the achievement of positive public health outcomes. Download the
report as a PDF here

The importance of testing in combating Covid-19

Download as Infographic as a PDF here.

Structures to Deal with COVID-19 in Sri Lanka: A Brief Comment on the
Presidential Task Force

8 April :In response to the COVID-19 health emergency, Sri Lanka witnessed the activation of
existing structures and the establishment of new ones. One such new entity was the Presidential
Task Force established to direct, coordinate and monitor the delivery of continuous services and for
the sustenance of overall community life (‘the Task Force’). At the time of its creation, the President
had already established the National Operation Centre for Prevention of COVID-19 Outbreak.
However, the mandate and powers assigned to the Task Force are much wider in scope and range
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https://www.cpalanka.org/curfew-in-response-to-covid-19.../
https://www.cpalanka.org/covid-19-testing-report/?fbclid=IwAR3jJ1x0wwYNcZVc0DsbJJLUOB_SEsf130QXuxs3E0eobHdu7zqY17SsdWM
https://www.cpalanka.org/wp-content/uploads/2020/04/Updated-COVID-19-Testing-Report.pdf
https://www.cpalanka.org/wp-content/uploads/2020/05/COVID19.pdf

from ensuring the supply of essential goods and services to providing relief measures to vulnerable
groups of society.

This guide briefly examines the framework of the Task Force. While efficient and effective action to
minimise the impact of the pandemic is urgently needed, the guide points to a number of existing
legal and institutional frameworks under which such action could have been taken. The Sri Lanka
Disaster Management Act No.13 of 2005, in particular, provides for instances such as this and
allows extensive action to be taken efficiently employing existing institutions and actors. There are
additional, alternative laws under which the individual tasks assigned to the Task Force could have
been carried out.

The guide also points out the vagueness of the definition of the tasks of the Task Force and whether
its expansive mandate is ultra vires Article 33 of the Constitution and a number of individual written
laws. This is compounded by the lack of transparency and accountability generated by these ad hoc
measures. Thus, attention must be paid to querying the true intentions of establishing the Task
Force.

CPA notes that in the face of the unprecedented scale and magnitude of the emergency, the
response must also be one that is efficient, coordinated and in adherence to principles of conflict
sensitivity, equity, transparency and accountability. As the guide highlights, Sri Lanka has a wealth of
expertise and skills within the civil administration that can and must inform the present response.
Most fundamentally, responses must be in conformity with Sri Lanka’s constitutional and legal
framework. Download the guide as a PDF here.

Q and A on Regulations Issued under the Quarantine and Prevention of Diseases
Ordinance & how this impacts the COVID-19 response in Sri Lanka

6 November Following the detection of a spate of new COVID-19 cases in Sri Lanka, regulations
were made by the Minister of Health under Sections 2 and 3 of the Quarantine and Prevention of
Diseases Ordinance (the Ordinance) by Gazette Extraordinary No. 2197/25 of Thursday, October 15,
2020. This guide briefly examines the legal framework relating to these regulations as well as other
action taken to combat the COVID-19 pandemic.

CPA has consistently reiterated the importance of the effort to tackle the pandemic adhering to
constitutional governance and upholding the rule of law in Sri Lanka. Several other documents were
issued previously by CPA on a range of legal and human rights issues linked to COVID-19 which are
available on the CPA website.

The Q and A can be downloaded in English, Sinhala, and Tamil.
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https://www.cpalanka.org/structures-to-deal-with-covid-19-in-sri-lanka-a-brief-comment-on-the-presidential-task-force/?fbclid=IwAR1r8W96QhQHy8AoqBsW9NR54sOztvMO_e-mjI6ZHrsZISZhaK2bp2_6Vuw
https://www.cpalanka.org/wp-content/uploads/2020/04/FINAL-Presidential-Task-Force-on-COVID19-April-2020-copy.pdf
https://www.cpalanka.org/
https://www.cpalanka.org/wp-content/uploads/2020/11/Q-and-A-on-COVID-19-regulations.pdf
https://www.cpalanka.org/wp-content/uploads/2020/11/QA-on-Covid-19-regulations-SINHALA.pdf
https://www.cpalanka.org/wp-content/uploads/2020/11/Tamil-Q-and-A-on-COVID-19-regulations-Nov-2020.pdf

Technocratic Populism and the Pandemic State

10 November: This paper examines the ways in which the Sri Lankan
Government has been able to employ a counterintuitive and under
examined type of populist rhetoric, that of technocratic populism. It
looks at the ways in which both technocratic and populist narratives are
combined, creating an ideological framework which serves to sanitise
increasingly authoritarian actions. It focuses in particular on the
processes of executive aggrandisement and militarisation, exploring
how technocratic populist framing presents each, not as unfortunate
side effects, but key components of a political project which serves to
solve problems of administrative ineffectiveness. The paper goes on to
look at these dynamics in the context of the pandemic response, both
in terms of the acceleration of the processes highlighted and the effects
that the success or failure of the response may have on the continued
effectiveness of technocratic populist justifications.

Download the full report here.

Sri Lanka: Pandemic-Catalysed Democratic Backsliding

CPA senior researchers Bhavani Fonseka, Luwie Ganeshathasan and
Asanga Welikala contributed a Sri Lanka chapter to the publication
Covid 19 in Asia: Law and Policy Contexts published by Oxford
Scholarship. This chapter investigates Sri Lanka’s response to the
Covid-19 pandemic. Covid-19 has posed for Sri Lanka not only a public
health challenge and an economic challenge but also, perhaps most
seriously, a crisis of constitutional democracy. Although questions have
been raised about the accuracy of government statistics, the scale of
testing and contact tracing, and failures in providing protective
equipment to front-line workers including military personnel, there is
broad public approval of the government’s crisis response. However,
much more alarming are the clear signs in the government’s response
that the public health emergency has provided the impetus for an
aggressive executive takeover of the state, steepening the curve of
de-democratization. The chapter then describes the aspects of the
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governmental crisis response that are the cause of worry, and offers an analysis based on a
framework drawn from comparative politics and comparative constitutional law as to the agentic,
institutional, and causal dimensions of the democratic backslide underway in Sri Lanka. While the
pandemic has undoubtedly boosted the process of executive aggrandisement that had already
commenced, this catalysis may in fact also shorten the authoritarian cycle, because the accelerated
de-democratization is likely to result in executive actions that cross the threshold of public tolerance
sooner in what as yet remains a procedural democracy. (text © the several contributors 2021)
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https://www.cpalanka.org/wp-content/uploads/2020/11/CPA-Report-Technocratic-Populism-and-the-Pandemic-State.pdf

The Appointment of Two Presidential Task Forces

- T Sri Lanka has witnessed a spate of Presidential Task Forces in 2020.
P— Three Task Forces were appointed in response to COVID-19, another

relating to poverty alleviation and one on education affairs.[1] The

most recent two are the Presidential Task Force to build a Secure

Country, Disciplined, Virtuous and Lawful Society (established by

Gazette Extraordinary no. 2178/18) and the Presidential Task Force

for Archaeological Heritage Management in the Eastern Province

PR g LY (established by Gazette Extraordinary no. 2178/17), both dated 2nd

THE TWO PRESIDENTIAL TASK FORCES June 2020. These two Task Forces are appointed at a time when

Parliament has not been functioning for more than three months,

contrary to mandatory provisions of the Constitution[2]. Notably, the

Gazettes appointing the two Task Forces followed on the heels of the

ruling by the Supreme Court of Sri Lanka refusing leave to proceed to

all petitioners on the subject of the dissolution of Parliament for more

than three months and the holding of free and fair elections.[3] In the absence of a Parliament, there

is no legislative oversight over executive action and this raises concerns regarding accountability

and transparency of these Task Forces. Moreover, the composition of both these Task Forces, as is

with the previous ones appointed in 2020, comprises former and present military, law and order

officials and others, with concerns raised about the creeping militarization in government and

governance in Sri Lanka. With no oversight, effective checks and balances and growing reliance on

military actors, the reliance of President Rajapaksa on Task Forces to govern Sri Lanka and its

implications must be further studied. CPA notes that these present initiatives build on the campaign

promise of President Rajapaksa prioritising discipline, stability and security. These steps, however,
have serious ramifications for a free and open society and liberal democracy.[4]

CPA raised initial concerns[5] with the two Task Forces and those appointed as a response to
COVID19, questioning their need and legality.[6] In this short discussion paper, CPA examines the
legality of the two Task Forces appointed on 2nd June, the manner in which they were established
and their implications. Other concerns are also raised regarding their composition, the vires of the
powers bestowed on them, and their impact on the rule of law, constitutional democracy and
reconciliation in Sri Lanka. The paper is structured in a manner where legal and broader concerns
are raised relevant to both the Task Forces followed by a closer examination of the purported
mandate of each Task Force and related issues. Download the full PDF in English, Sinhala and
Tamil/ Find the CPA Statement

[1] Task Force to be established for poverty eradication and livelihood development, Gazette Extraordinary No. No.
2159/64, 25th January 2020, http.//documents.gov.lk/files/egz/2020/1/2159-64_E.pdf;

Presidential Task Force to direct, coordinate and monitor the delivery of continuous services for the sustenance of
overall community life, Gazette Extraordinary No. No. 2168/8, 26th March 2020
http.//documents.gov.lk/files/eqgz/2020/3/2168-08_E.pdf;

Task Force for Economic Revival and Poverty Alleviation, Gazette Extraordinary No. 2172/9, 22nd April 2020,
http://documents.gov.lk/files/eqgz/2020/4/2172-09_E.pdf;

Presidential Task Force to study and provide instructions on measures to be taken by all Armed Forces to prevent
Coronavirus infection among members of the Tri-Forces, Gazette Extraordinary No. 2173/4, 27th April 2020,
http.//documents.gov.lk/files/egz/2020/4/2173-04_E.pdf
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https://www.cpalanka.org/the-appointment-of-the-two-presidential-task-forces/?fbclid=IwAR3z1F-IUhYEPPwenK5DrF2m_NVyKG2b5pGbMLqbnXRqFqxjwd9nSGMS8WA#_ftn1
http://documents.gov.lk/files/egz/2020/6/2178-18_E.pdf
http://documents.gov.lk/files/egz/2020/6/2178-17_E.pdf
https://www.cpalanka.org/the-appointment-of-the-two-presidential-task-forces/?fbclid=IwAR3z1F-IUhYEPPwenK5DrF2m_NVyKG2b5pGbMLqbnXRqFqxjwd9nSGMS8WA#_ftn2
https://www.cpalanka.org/the-appointment-of-the-two-presidential-task-forces/?fbclid=IwAR3z1F-IUhYEPPwenK5DrF2m_NVyKG2b5pGbMLqbnXRqFqxjwd9nSGMS8WA#_ftn3
https://www.cpalanka.org/the-appointment-of-the-two-presidential-task-forces/?fbclid=IwAR3z1F-IUhYEPPwenK5DrF2m_NVyKG2b5pGbMLqbnXRqFqxjwd9nSGMS8WA#_ftn4
https://www.cpalanka.org/the-appointment-of-the-two-presidential-task-forces/?fbclid=IwAR3z1F-IUhYEPPwenK5DrF2m_NVyKG2b5pGbMLqbnXRqFqxjwd9nSGMS8WA#_ftn5
https://www.cpalanka.org/the-appointment-of-the-two-presidential-task-forces/?fbclid=IwAR3z1F-IUhYEPPwenK5DrF2m_NVyKG2b5pGbMLqbnXRqFqxjwd9nSGMS8WA#_ftn6
https://www.cpalanka.org/the-appointment-of-the-two-presidential-task-forces/?fbclid=IwAR3z1F-IUhYEPPwenK5DrF2m_NVyKG2b5pGbMLqbnXRqFqxjwd9nSGMS8WA
https://www.cpalanka.org/the-appointment-of-the-two-presidential-task-forces/?fbclid=IwAR3z1F-IUhYEPPwenK5DrF2m_NVyKG2b5pGbMLqbnXRqFqxjwd9nSGMS8WA
https://www.cpalanka.org/the-appointment-of-two-presidential-task-forces/?fbclid=IwAR0bJTpmh2CXW0ACcMKn_KRTjTlIEGgfpjwq92ubCUV7YsnBsFHL5zpkdXc
https://www.cpalanka.org/the-appointment-of-the-two-presidential-task-forces/?fbclid=IwAR3z1F-IUhYEPPwenK5DrF2m_NVyKG2b5pGbMLqbnXRqFqxjwd9nSGMS8WA#_ftnref1
http://documents.gov.lk/files/egz/2020/1/2159-64_E.pdf
http://documents.gov.lk/files/egz/2020/3/2168-08_E.pdf
http://documents.gov.lk/files/egz/2020/4/2172-09_E.pdf
http://documents.gov.lk/files/egz/2020/4/2173-04_E.pdf

Task Force on Sri Lanka’s Education Affairs, Gazette Extraordinary No. 2173/7, 28th April 2020,
http://documents.gov.lk/files/egz/2020/4/2173-07_E.pdf

[2] Article 10(5)(a) of the Constitution provides that — ‘A Proclamation dissolving Parliament shall fix a date or dates
for the election of Members of Parliament, and shall summon the new Parliament to meet on a date not later than
three months after the date of such Proclamation.’. In Sampanthan v. AG (Dissolution Judgment) SCFR 351/2018 the
Supreme Court held that “...Articles 70 (2), (3), (5), (6) and (7) specify requirements placed on the President’s power
of summoning Parliament and the instances where the President is mandatorily required to summon Parliament
within specified time frames.” (at page 71). Judgement at
http://www.supremecourt.lk/images/documents/sc_fr_351_2018.pdf

[3] ‘Supreme Court dismisses FR Petitions’, Daily News, 2nd June 2020,
https.//www.dailynews.lk/2020/06/02/law-order/219880/supreme-court-dismisses-fr-petitions

[4] ‘Sri Lanka’s Recent Political Challenges & Prospects for the Future’, Centre for Policy Alternatives, March 2020,
https://www.cpalanka.org/wp-content/uploads/2020/03/Commentary-Sri-Lanka%E2%80%99s-Recent-Political-Challe
nges-Prospects-for-the-Future.pdf

[5] Statement on ‘the Appointment of two Presidential Task Forces’, Centre for Policy Alternatives, 5th June 2020,
https://www.cpalanka.org/the-appointment-of-two-presidential-task-forces/

[6] ‘Structures to Deal with COVID-19 in Sri Lanka: A Brief Comment on the Presidential Task Force’, Centre for
Policy Alternatives, April 2020,

https.//www.cpalanka.org/wp-content/uploads/2020/04/FINAL-Presidential- Task-Force-on-COVID 19-April-2020-copy.
pdf.

Statement on Forced Cremations

3 December: There has been national and international criticism of the government of Sri Lanka on
its decision to cremate COVID-19 and COVID-19 suspected dead, in spite of clear guidelines by the
World Health Organisation explaining that the burial of such victims poses no danger to public
health. The Resident Coordinator of the United Nations office in Sri Lanka, United Nations special
experts and regional human rights groups wrote separately to the government calling for the policy
to be changed to ensure COVID-19 dead were handled with dignity and human rights of all are
protected. Numerous national CSOs, religious groups and individual activists have also written
letters and signed petitions to the government calling for a change to the policy. Human rights groups
have been warning that the ethno-centric position of the government, in the context of the state’s
failure to challenge hate campaigns and violence against Muslims, points to racism and
discrimination targeting the country’s approximately nine percent Muslim population. These
measures affect more than one religious group, but it is particularly terrifying Muslims for whom the
burial of dead is an non-negotiable religious practice. They feel targeted, bullied and threatened by
the manner in which the government is acting on this.

With 24 other advocacy groups CPA issued a statement against the policy on forcible cremation.
See Link to full statement here.

Media links: EconomyNext 4 Dec 2020
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http://documents.gov.lk/files/egz/2020/4/2173-07_E.pdf
https://www.cpalanka.org/the-appointment-of-the-two-presidential-task-forces/?fbclid=IwAR3z1F-IUhYEPPwenK5DrF2m_NVyKG2b5pGbMLqbnXRqFqxjwd9nSGMS8WA#_ftnref2
http://www.supremecourt.lk/images/documents/sc_fr_351_2018.pdf
https://www.cpalanka.org/the-appointment-of-the-two-presidential-task-forces/?fbclid=IwAR3z1F-IUhYEPPwenK5DrF2m_NVyKG2b5pGbMLqbnXRqFqxjwd9nSGMS8WA#_ftnref3
https://www.dailynews.lk/2020/06/02/law-order/219880/supreme-court-dismisses-fr-petitions
https://www.cpalanka.org/the-appointment-of-the-two-presidential-task-forces/?fbclid=IwAR3z1F-IUhYEPPwenK5DrF2m_NVyKG2b5pGbMLqbnXRqFqxjwd9nSGMS8WA#_ftnref4
https://www.cpalanka.org/wp-content/uploads/2020/03/Commentary-Sri-Lanka%E2%80%99s-Recent-Political-Challenges-Prospects-for-the-Future.pdf
https://www.cpalanka.org/wp-content/uploads/2020/03/Commentary-Sri-Lanka%E2%80%99s-Recent-Political-Challenges-Prospects-for-the-Future.pdf
https://www.cpalanka.org/the-appointment-of-the-two-presidential-task-forces/?fbclid=IwAR3z1F-IUhYEPPwenK5DrF2m_NVyKG2b5pGbMLqbnXRqFqxjwd9nSGMS8WA#_ftnref5
https://www.cpalanka.org/the-appointment-of-two-presidential-task-forces/
https://www.cpalanka.org/the-appointment-of-the-two-presidential-task-forces/?fbclid=IwAR3z1F-IUhYEPPwenK5DrF2m_NVyKG2b5pGbMLqbnXRqFqxjwd9nSGMS8WA#_ftnref6
https://www.cpalanka.org/wp-content/uploads/2020/04/FINAL-Presidential-Task-Force-on-COVID19-April-2020-copy.pdf
https://www.cpalanka.org/wp-content/uploads/2020/04/FINAL-Presidential-Task-Force-on-COVID19-April-2020-copy.pdf
https://www.cpalanka.org/statement-on-forced-cremations/
https://economynext.com/24-advocacy-groups-say-sri-lankas-forced-covid-19-cremation-victims-will-not-give-up-fight-76585/#modal-one

Right to Privacy in Sri Lanka

21 September The right to privacy includes the right of individuals to
lead their lives in a manner that is reasonably secluded from public
scrutiny, and the right to make personal decisions regarding their
lives. The importance of privacy and the multitude of practises
through which privacy is breached are not fully appreciated by
policymakers, businesses as well as the general public in Sri Lanka.

Right to Privacy
This paper discusses the importance of the right to privacy and seeks in Sri Lanka

to critically respond to several developments in Sri Lanka. It suggests
that in order to effectively protect the right to privacy, it is essential to
incorporate a justiciable right to privacy within the chapter of the
Constitution on Fundamental Rights. However, this alone would not
be sufficient as the meaningful enjoyment of a constitutional right to
privacy would depend on access to legal remedies, an effective institutional framework as well as
societal acceptance of the value of privacy. Download the full report here.

THSCUSSION FAFTR
CENTRE POR FOLICY

Media links: 3 March ColomboGazzette/MENAFN/22 Nov Morning/

CPA Webinar: Marking Human Rights Day Amidst a Pandemic

10 December CPA hosted a webinar to discuss Government
initiatives to combat the Coronavirus pandemic and their impact on
the rule of law, human rights and other economic issues.

Marking Human Rights Day
Amidst a Pandemic:

e Sl The panellists included Attorneys at law Ermiza Tegal, Bhavani
% F s Fonseka and Nethmini Medawala, and former advisor to the
< “» Minister of Finance, Daniel Alphonsus. A recording is available

Sscs Rnsaarcar, 8 it of Fnance: Posct of Programmes, here .
Hantay Goseratien T

© WFD SriLanka COVID19SL impacts, inequalities and solutions: legal issues discussion 13May...

Centre for Policy Alternatives - Annual Report 2020

27


https://www.youtube.com/watch?v=RDtF9W3mtG8
https://www.cpalanka.org/wp-content/uploads/2020/09/Discussion-Paper-Right-to-Privacy-updated-draft-4-1.pdf
https://colombogazette.com/2020/03/03/privacy-breached/
https://menafn.com/1099794099/Sri-Lanka-Privacy-breached
https://www.themorning.lk/do-you-take-issue-with-drone-surveillance/
https://www.cpalanka.org/webinar-marking-human-rights-day-amidst-a-pandemic/
https://www.facebook.com/CPASL/videos/903669500169381

LAND RIGHTS

Image source: CPA Civic Media

The following CPA cases were pending in the year 2020.

Arunasalam Kunabalasingham and 1473 others vs. A. Sivaswamy and 2 others (CA
(Writ) 125/2013) Some lands which came within the notices issued have been released
during 2016 and the case is still pending due to deliberations between political
representatives of the Petitioners’ and various central government actors who are negotiating
a settlement.

Maheshwary Thambirajah and 4 others vs. W. Waragoda and 6 others (CA (Writ)
376/2014) The matter was delayed during 2014, 2015 and 2016 due to the various national
elections and the changing of government officials which necessitated many technical
changes to the Petition. The Court instructed the army to provide the Petitioners with
alternative land of equal value and kind, but the matter was decided only in 2019. The Court
dismissed the application.

Commentary on Land Rights Issues

3 Feb Losing a home in Colombo and Lahore

3 March Reuters Sri Lankan Tamil women fight for land a decade after war ends
March R rs Tamil women are | ing the figh reclaim their lan

3 March Reuters Sri Lankan Tamil women fight for land a decade after war ends
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https://www.himalmag.com/losing-a-home-in-colombo-and-lahore/?fbclid=IwAR2J0XHQ7oVPZ1LYtxKqJ-DSQJGkMiPO45Kmjd2S94WyRsDehOAkKJeZUyc
https://news.trust.org/item/20200303002333-461sw/?fbclid=IwAR0-3sJdY9xI0cHhIlCCTQLh2DyXG6CIKwyV5cz7ABB6auphn3UDRydxguA
https://scroll.in/article/955265/a-decade-after-sri-lankas-civil-war-tamil-women-are-leading-the-fight-to-reclaim-their-lands
https://news.trust.org/item/20200303002333-461sw/?fbclid=IwAR0-3sJdY9xI0cHhIlCCTQLh2DyXG6CIKwyV5cz7ABB6auphn3UDRydxguA

LEGAL REFORM

Lo :
Photo source: Reuters

A project titled The criminal justice system in Sri Lanka: A study on the present framework and
areas for reform (2018-2020) mapped specific areas of the criminal justice system in Sri Lanka and
identified areas where reforms are needed while studying the present legal and policy framework. A
range of stakeholders were interviewed to understand the present system and practises and identify
areas that require reforms. The project raised awareness in relation to the framework and areas that
require attention using different tools, facilitate a discussion and action on legal, policy and structural
reforms and ensure justice is accessible to all.

THE NEED FOR PRISON REFORMS

June 2020 This report highlights major issues regarding
imprisonment in Sri Lanka with recommendations for reforms. CPA
hopes that this report will raise awareness on key legal and policy
issues that require urgent attention and facilitate taking necessary
action related to the state of prisons, which require urgent attention.

The report will be translated into Sinhala and Tamil and will be printed

in all three languages. CPA will disseminate it widely to universities,

THE NEED
libraries, civil society, Members of Parliament, lawyers, media, FOR PRISON REFORMS

IN SRI LANKA

embassies, the UN, NGOs and INGOs.

CENTRE FOR POLICY ALTERNATIVES
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The need for prison reforms has been discussed for years in Sri Lanka with very little progress. The
COVID19 pandemic has renewed attention to the issue in an urgent manner. Systemic issues within
prisons in Sri Lanka expose inmates and staff to heightened risks due to both the contagiousness of
the virus as well as the restrictions put in place to contain its spread within the country.

Agitation due to this vulnerability and the resulting riots at the Anuradhapura prison resulted in two
deaths in March 2020. Advocacy on the issue has resulted in the President appointing a committee
to examine relevant issues and some small steps have been taken as of now. Most recently, a
Presidential Task Force was appointed with a mandate, among other functions, to “investigate and
prevent any illegal and antisocial activities in and around prisons”. Notably, the Presidential Task
Force comprises present and former military, intelligence and law and order officials with no
representation of officials having expertise and experience having worked in prisons or related
issues. These recent developments highlight the importance of qualitative and quantitative research
on prison conditions as well as the need to continue advocacy towards advancing prisoners’ rights
by the civil society.

Earlier in 2019, there was some discussion on prison reforms in the context of re-implementing the
death penalty. While imposing the death penalty violates constitutionally recognised fundamental
rights, the effective functioning of criminal justice and punishment is nevertheless crucial to uphold
constitutional and human rights standards. Abolishing the death penalty will also create greater
dependence on custodial sentences and therefore examining the status of prisons in Sri Lanka and
the relevant framework is greatly needed. The importance of this exercise has become even more
important amidst the COVID19 outbreak.

CPAs report assesses the domestic legal, regulatory and administrative framework relevant to
imprisonment as criminal punishment. The Report further discusses the goals and conditions of
imprisonment and the rights of prisoners in light of international legal obligations, constitutional
provisions and comparative standards. Finally, it provides recommendations for policy makers. The
Report, however, is not an exhaustive study on the conditions of prisons in Sri Lanka. CPA hopes
that this Report will raise awareness on key legal and policy issues that require urgent attention and
facilitate taking necessary action related to the state of prisons, which require urgent attention.

Download the full PDF in English, Sinhala and Tamil.

Rethinking the Attorney General’s Department in Sri
Lanka: Ideas for Reform

18 November The Attorney General of Sri Lanka is the Chief
Law Officer of the State and is considered to be the Head of
the legal profession. The Attorney General is accorded a

. . . . . . . Rethinking the
unique constitutional position with regards to his duties, Attorney General's

privileges and responsibilities, which are defined by both Dep e = hanka:

Ideas for Reform

constitutional and statutory provisions, as well as, through
convention. However, the importation of the Commonwealth
model of the Attorney General, the evolution of the Office of
the Attorney General in Sri Lanka, and the increasing

Centre for Policy Alternatives - Annual Repo

30


https://www.cpalanka.org/the-need-for-prison-reforms-in-sri-lanka/?fbclid=IwAR1bKKO4NMTeylSfuXSEJ8Kh0VvJCQOlXne3yaOmHcPJBmsgkUim3apgRsE

complexity and expansion of the legal system, have all resulted in the Attorney General’s
Department carrying out various roles and functions, which are served by separate or
designated offices in more advanced jurisdictions.

In the study three different roles played by the Attorney General are examined - the role
played in prosecuting crimes; the role played in the passage of legislation; and the role played
as legal adviser to the government. CPA notes the need for both structural and operational
reforms to ensure effectiveness and independence of the Attorney General and also provides
ideas for potential reforms.

Download the full report in English, Sinhala and Tamil

Gender and Criminal Justice Reform

24 November In this series of papers, the Centre for Policy Alternatives (CPA) looks at legal
and policy reform needed to address Sexual and Gender-Based Violence (SGBV). CPA
identifies several areas in which the statute books need to be updated in order to ensure that
the safety and dignity of women are protected, but also it is recognised that legal reform
alone cannot fully address these needs, and it must be coupled with broad policy reforms in
order to bring about real change.

The series consists of 4 parts.

Part | examines existing laws that need reform, and why law reform in this area has been slow.
It includes broad policy reforms aimed at making the Criminal Justice System more victim
centric. The full document (Reforming Existing Laws and Policies) can be downloaded here.

Parts Il, IIl and IV examine the need to introduce specific laws for the criminalisation of online
sexual violence, female genital mutilation and vitriolage respectively, together with policy
reforms aimed at addressing issuing arising in those specific areas.

Download the full document for Part 1I(Online Sexual Violence), Part lll (Female Genital
Mutilation) and Part IV Vitriolage (Acid Attacks)in English.

Sinhala translations are available here; Part |, Part Il, Part lll and Part IV.

Tamil translations are available here: Part |, Part Il, Part Il and Part IV.

Media Cover : 7 Aug HIMAL/25 Nov Groundviews/
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https://www.cpalanka.org/wp-content/uploads/2020/11/AGs-Dept-Final.pdf
https://www.cpalanka.org/wp-content/uploads/2020/11/AGs-Dept-Final-Sinhala.pdf
https://www.cpalanka.org/wp-content/uploads/2020/11/Tamil-AGs-Dept-Very-Final.pdf
https://www.cpalanka.org/wp-content/uploads/2020/11/Law-Reform-to-combat-SGBV-PART-1-General-Centre-for-Policy-Alternatives.pdf
https://www.cpalanka.org/wp-content/uploads/2020/11/Law-Reform-to-combat-SGBV-PART-2-Online-Sexual-Violence-Centre-for-Policy-Alternatives.pdf
https://www.cpalanka.org/wp-content/uploads/2020/11/Law-Reform-to-combat-SGBV-PART-3-FGM-Centre-for-Policy-Alternatives.pdf
https://www.cpalanka.org/wp-content/uploads/2020/11/Law-Reform-to-combat-SGBV-PART-4-Vitriolage-Centre-for-Policy-Alternatives.pdf
https://www.cpalanka.org/wp-content/uploads/2020/11/Law-Reform-to-combat-SGBV-PART-1-General-Centre-for-Policy-Alternatives-1.pdf
https://www.cpalanka.org/wp-content/uploads/2020/11/Law-Reform-to-combat-SGBV-PART-2-Online-Sexual-Violence-Centre-for-Policy-Alternatives-1.pdf
https://www.cpalanka.org/wp-content/uploads/2020/11/Law-Reform-to-combat-SGBV-PART-3-FGM-Centre-for-Policy-Alternatives-Sinhala.pdf
https://www.cpalanka.org/wp-content/uploads/2020/11/Law-Reform-to-combat-SGBV-PART-4-Vitriolage-Centre-for-Policy-Alternatives-Sinhala.pdf
https://www.cpalanka.org/wp-content/uploads/2020/11/Tamil-Law-Reform-to-combat-SGBV-PART-1-Very-Final.pdf
https://www.cpalanka.org/wp-content/uploads/2020/11/Law-Reform-to-combat-SGBV-PART-3-FGM-Very-Final.pdf
https://www.cpalanka.org/wp-content/uploads/2020/11/Law-Reform-to-combat-SGBV-PART-4-Vitriolage-Very-Final.pdf
https://www.himalmag.com/the-long-wait-for-justice-srilanka-2020/
https://groundviews.org/2020/11/25/everyday-traumas-for-women-living-in-a-violent-patriarchal-and-misogynist-society/

Constitutional Reform

Image source: Daily News

CPA Statement on Constitutionality of Proposed UNP National List Appointment

24 January Several media reports indicated that the United National Party (UNP) intended to
name Saman Rathnapriya to fill the National List seat which fell vacant by the resignation of
Dr. Jayampathy Wickramaratne. Rathnapriya’s name was not included in the list of persons
qualified to be elected as Members of Parliament, in terms of Article 99A of the Constitution
(the “National List”) submitted by the UNP for the Parliamentary Election held on 17th August
2015.

In terms of the Constitution only a person whose name was included in one of the district
nomination papers or national list submitted by the relevant political party, is entitled to be
nominated to fill such a vacancy. CPA has maintained this position consistently and has raised
concern when such appointments were made previously, including by challenging several
such appointments in Court.

CPA called on the UNP and all other political parties to respect the provisions of the
Constitution and the franchise of the people and only nominate a person entitled to be
nominated in terms of Article 99A of the Constitution to fill such vacancies. CPA also called
upon all political parties representing Parliament to take steps to amend Section 64 (5) of the
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https://www.parliament.lk/uploads/documents/gazettes/20150713-1923-2-en.pdf
https://www.parliament.lk/uploads/documents/gazettes/20150713-1923-2-en.pdf
https://www.cpalanka.org/the-centre-for-policy-alternatives-vs-kabir-hashim-and-others-sc-fr-application-no-54-2016/

Parliament Elections Act, in order to bring it in line with Article 99A and Article 101(H) of the
Constitution. Download this statement in English, Sinhala, and Tamil.

Written Submissions by the CPA on the Case re the Twentieth Amendment to the
Constitution

23 September CPA and its Executive Director, Dr. Paikiasothy Saravanamuttu filed a Petition in
the Supreme Court challenging the proposed Twentieth Amendment to the Constitution. A Brief
overview of the Petition filed on behalf of CPA and its Executive Director is available here. The
CPA’s basic position was that several clauses of the Bill had a prejudicial impact on the
Sovereignty of the people (Article 3) and therefore required to be passed by a 2/3rds majority in
Parliament and by the people at a referendum. The full Petition filed by CPA can be viewed here.
The only determination the Supreme Court can make in relation to a Bill which is a
constitutional amendment, is whether the Bill as a whole or a part of it has to be passed at a
referendum. Relevant extract from Chapter XVI, Article 120 of the Constitution is below:

Constitational 120. The Supreme Court shall have sole and exclusive
:””‘dl‘:“?j‘ ':'TI““' jurisdiction to determine any question as to whether any Bill or
i s any provision thereof 1s inconsistent with the Constitution :

Provided that

{a) in the case of a Bill descnibed in its long title as
being for the amendment of any provision of the
Constitution, or for the repeal and replacement of the
Constitution, the only question which the Supreme
Court may determine is whether such Bill requires
approval by the People at a Referendum by virtue of
the provisions of Article 83;

Considering the number of persons who challenged the 20th amendment Bill and the limited
time frame during which the Supreme Court had to decide on the issue, the court limited the
time allocated for each Petition and allowed all Petitioners to file comprehensive written
submissions on 2 October. The written submissions filed by CPA and its Executive Director can
be viewed here. The Court also allowed the Petitioners to file further written submissions in
response to Arguments made by the Attorney General on 5 October. The further written
submissions filed by CPA and its Executive Director can be viewed here.

An overview of the implications for constitutional democracy of the Twentieth Amendment is
available here.
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https://www.cpalanka.org/wp-content/uploads/2020/01/Statement-on-Constitutionality-of-Proposed-UNP-National-List-Appointment.pdf
https://www.cpalanka.org/wp-content/uploads/2020/01/Statement-on-Constitutionality-of-Proposed-UNP-National-List-Appointment_Sinhala.pdf
https://www.cpalanka.org/wp-content/uploads/2020/01/CPA-Statement-on-Saman-Ratnapriya-appointment-Tamil.pdf
https://www.cpalanka.org/the-centre-for-policy-alternatives-vs-the-attorney-general-sc-sd-03-2020-in-re-the-twentieth-amendment-to-the-constitution-2020/
https://www.cpalanka.org/wp-content/uploads/2020/09/SC-SD-No-03-2020-compressed_compressed-1-1.pdf
https://www.cpalanka.org/wp-content/uploads/2020/10/FINAL-comprehensive-WRITTEN-SUBMISSION-CPA-SC-SD-3-2020.pdf
https://www.cpalanka.org/wp-content/uploads/2020/10/FINAL-Further-WRITTEN-SUBMISSION-CPA-SC-SD-3-2020.pdf
https://www.facebook.com/CPASL/videos/2413879505578930/

Some media links:BBC 7 August/ EconomyNext 1 Oct/ Bloomberg
30 Sept/TheHindu 22 Sept/Indian Express 13 Sept/DailyMirror9
Sept/LaCroix 7 Sept/ Tamil Guardian 30 Oct/MalaysianReserve 1
Oct/The Hindu 22 Sept/Indian Express 13 Sept/Bloomberg 22
Oct/Newsfirst 30 Sept/Reuters 23 Oct/Newsfirst 17 Sept/Daily
News 29 Sept/DailyFT 26 Sept/ Colombo Telegraph 28
Sept/NEWSLINE 30 Sept

Sri Lanka’s Recent Political Challenges & Prospects for the
Future

March 2020 /In the run up to what was to be the first election after President Gotabaya
Rajapaksa took office several trends were discerned with implications for reconciliation,
governance, the rule of law and security in Sri Lanka.

CPA prepared a short paper to comment on key developments in the first 100 days of the
present Government, as well as their implications for governance, the rule of law, reconciliation,
human rights and democracy in Sri Lanka. The paper, though not an exhaustive study,
highlighted key trends and examined likely scenarios in the run up to the elections proposed for
April 25. It examined the possibility of sweeping constitutional, legislative and policy reforms
that will likely define the future trajectory of Sri Lanka’s political culture.

The full paper can be accessed here. Media Cover 12 April The Guardian

More commentary at 3 May Groundviews/5 May Groundviews/ 7 Aug Groundviews

Constitutional Performance Assessment of the 1978 Sri
Lankan Constitution

Social Indicator, CPA initiated a Constitutional Performance Assessment of the 1978 Sri Lankan
Constitution in partnership with International Institute for Democracy and Electoral Assistance
(International IDEA) and the Edinburgh Centre for Constitutional Law (ECCL). The objective is to generate
a systematically rigorous, evidence-based, analytical and recommendatory report that has the potential
to reframe the constitutional reform debate, traditionally deeply divided along ideological and ethnic
cleavages, towards a more constructive discourse of democratic agreement (and disagreement). The
report (and other derivative content to be generated) will be oriented to multiple uses and users: from
civil society, academia, and media, to policy-makers and political actors.
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https://www.bbc.com/news/world-asia-53694392
https://economynext.com/challenging-the-20a-all-submissions-to-supreme-court-end-tomorrow-74326/
https://www.bloombergquint.com/politics/sri-lanka-president-s-consolidation-plan-challenged-in-top-court
https://www.bloombergquint.com/politics/sri-lanka-president-s-consolidation-plan-challenged-in-top-court
https://www.thehindu.com/news/international/sri-lankan-govt-tables-20th-amendment-bill/article32671828.ece
https://indianexpress.com/article/explained/sri-lankas-constitutional-changes-and-why-its-tamil-polity-is-worried-6585419/
https://www.dailymirror.lk/news-features/CPA-deeply-concerned-Changes-proposed-in-20A-and-its-impact-on-democracy/131-195462
https://www.dailymirror.lk/news-features/CPA-deeply-concerned-Changes-proposed-in-20A-and-its-impact-on-democracy/131-195462
https://international.la-croix.com/news/politics/sri-lankan-rights-bodies-jittery-over-charter-change/12964
https://www.tamilguardian.com/content/democracy-or-security-sri-lanka-s-false-binary
https://themalaysianreserve.com/2020/10/01/rajapaksas-power-grab-challenged-in-top-court/
https://themalaysianreserve.com/2020/10/01/rajapaksas-power-grab-challenged-in-top-court/
https://www.thehindu.com/news/international/sri-lankan-govt-tables-20th-amendment-bill/article32671828.ece
https://indianexpress.com/article/explained/sri-lankas-constitutional-changes-and-why-its-tamil-polity-is-worried-6585419/
https://www.bloombergquint.com/politics/sri-lanka-s-rajapaksa-succeeds-in-bid-to-regain-sweeping-powers
https://www.bloombergquint.com/politics/sri-lanka-s-rajapaksa-succeeds-in-bid-to-regain-sweeping-powers
https://www.youtube.com/watch?v=Nhpl9PAj67E
https://www.reuters.com/article/sri-lanka-constitution/sri-lanka-parliament-strengthens-presidential-powers-idINKBN27813F?edition-redirect=in
https://www.youtube.com/watch?v=7k12h_Xvw3s
http://www.dailynews.lk/2020/09/29/local/230053/sc-commence-hearing-today
http://www.dailynews.lk/2020/09/29/local/230053/sc-commence-hearing-today
https://www.ft.lk/front-page/CJ-names-five-member-Bench-to-consider-petitions-challenging-20A-Bill/44-706635
https://www.colombotelegraph.com/index.php/reform-the-proposed-20th-amendment-to-strengthen-not-weaken-transparency-public-oversight/
https://www.colombotelegraph.com/index.php/reform-the-proposed-20th-amendment-to-strengthen-not-weaken-transparency-public-oversight/
https://www.youtube.com/watch?v=Nhpl9PAj67E
https://www.cpalanka.org/wp-content/uploads/2020/03/Commentary-Sri-Lanka%E2%80%99s-Recent-Political-Challenges-Prospects-for-the-Future.pdf
https://www.theguardian.com/global-development/2020/apr/12/its-a-very-worrying-time-sri-lankas-recovery-interrupted-by-coronavirus
https://groundviews.org/2020/05/23/dead-or-tranquilised-the-recall-of-dissolved-parliaments/?fbclid=IwAR0g_KlsU8Vf3Dj0X9-aOVU08PlRc3CByU1tqhkcVqv8Oxoy8KtfVRC6hhk
https://groundviews.org/2020/06/05/government-without-parliament-and-government-by-the-military/?fbclid=IwAR0urjUAAVWVQSEn-LlduRhziiYnQ6W95mZ9_k4UjDChhtdA0WyDi_8i2Tw
https://groundviews.org/2020/07/08/the-coming-constitution-of-the-civilization-state/?fbclid=IwAR2mTapQTwfRF4LX8UxQUyJXXB_W0RLkQ45ylFnRi4X_RFDPXuuInjcUBlk

The survey was carried out using a semi-structured questionnaire administered through face-to-face
interviews with 400 opinion leaders from the four main ethnic communities (Sinhala, Tamil, Up Country
Tamil, and Muslim) across all 25 districts of the country. For each ethnicity within each district, the
selected sample respondents were persons above the age of 40 years, and comprised religious leaders,
government officials, and office bearers of community-based organisations, teachers, and school
principals, who are actively involved in the community. The field enumerators were given extensive
training on the study, the research instrument, and field techniques prior to the commencement of field
work. A pre-test of the research instrument was held on 21 December 2020 in both Sinhala and Tamil
languages with 10 respondents.

Field briefings for the large-N study were conducted on 22-23 December 2020 with both Sinhala and
Tamil enumerators. A total of 64 field enumerators, both male and female and from all ethnic
communities, participated in this study. Field work commenced on 24th December 2020.

Media Cover:
Authoritarianism is no remedy to the country's wounded democracy / DailyFT 18 June

Summary of changes under the proposed 20th Amendment

September 2020 The 20th Amendment to
the Constitution as proposed makes several
significant changes to the Constitution,
altering the dynamics of the separation of
powers between the various organs of
government, with the balance of power
tipping in favour of the executive President.
The amendment also makes major changes
to the law-making process, which could
result in a lack of transparency and
accountability, by reducing the opportunity
for citizens to challenge laws by way of
pre-enactment review. The structure and
powers of the Constitutional Council which
was set up by the 19th Amendment have been changed, which could have a serious impact
on the independence of the Independent Commissions. Three elements introduced by the
19th Amendment have however remained unchanged; Article 14A of the Constitution which
introduced the Right to Information remains intact, the term limit for the executive President
remains two terms (a limit which was previously removed by the 18th Amendment and
reintroduced by the 19th Amendment) and the term of the President and Parliament both
remain at 5 years (both terms were 6 years prior to the 19th Amendment).

Summary of Changes Under the Proposed

20t Amendment

CPA provided a detailed comparison of the constitution as it stood, with the proposed 20th
Amendment. This comparison is accompanied by some initial comments and observations.
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https://www.dailymirror.lk/opinion/Authoritarianism-is-no-remedy-to-countrys-wounded-democracy/172-190097
https://www.ft.lk/Opinion-and-Issues/Authoritarianism-is-no-remedy-to-the-country-s-wounded-democracy/14-701775

Submission to Experts Committee to Draft a New
Constitution Appointed by the Ministry of Justice

Image source: CPA

9 December CPA made a submission which outlines CPA’'s general views on the nature and
form of a new constitutional settlement for Sri Lanka. The submission addresses some of
the major constitutional issues that have been the basis of public debate for many years.
Click here to view the English submission and the Sinhala and Tamil translations

Sri Lanka’s Recent Political Challenges & Prospects for the Future
https://www.cpalanka.org/wp-content/uploads/2020/03/Commentary-Sri-Lanka%E2%80%99s-R
ecent-Political-Challenges-Prospects-for-the-Future.pdf

In_perspective, the act of granting presidential pardon to a convicted criminal conveys the chilling
message to the public that, irrespective of the gravity of the offence, offenders from the security
forces will not be punished even if convicted by Court of Law and that any crime or violence
committed against the ethnic communities will go unpunished. The security forces including the
police already enjoying high degree of impunity will surely be further emboldened by the covert
encouragement by the government to commit further atrocities against the hapless and vulnerable
people. As organizations and individuals who are committed to the Rule of Law and to the protection
of democratic values, we vehemently and unreservedly condemn the presidential pardon granted to
Sergeant R.M. Sunil Rathnayake which said act will undoubtedly lead to further militarization of the
society and contribute to disunity and distrust among communities in the country.
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https://www.cpalanka.org/wp-content/uploads/2020/12/CPA-Submission-to-Experts-Committee-FINAL-27.11.2020.pdf
https://www.cpalanka.org/wp-content/uploads/2020/12/CPA-Submission-to-Experts-Committee-Sinhala-FINAL.pdf
https://www.cpalanka.org/wp-content/uploads/2020/12/CPA-submissions-to-reform-constitution-Tamil-Final.pdf
https://www.cpalanka.org/wp-content/uploads/2020/03/Commentary-Sri-Lanka%E2%80%99s-Recent-Political-Challenges-Prospects-for-the-Future.pdf
https://www.cpalanka.org/wp-content/uploads/2020/03/Commentary-Sri-Lanka%E2%80%99s-Recent-Political-Challenges-Prospects-for-the-Future.pdf
https://www.facebook.com/CPASL/posts/2839562592766328?__xts__[0]=68.ARCvkxFqzayzCI7qEETU8Y_BRc2eLNe5cxBAaqi2KqVt-D7beR-eDo360O-1542yl8kcTqW1CPxl59ozBUCKaf00RtvcS9mvZxbfRxugk9dFlDw5j3weOKWRj1cx2gjDLqeaJWNWkOy663wx4fw69xJ6tzedWiaqG-aBuwTRulTx-xNQWdlrnaObvCVqTM_dMJmPJavLcSLyq_vJdwMCOI7lGEX6iBTr3RE1hfgolxA3lT0I8ZO78OTZm3xKcgVKyu3OROLyjKkLEX9HCqMvpqREw1itbqJTjnvNNetlk54XMjyXpp-19S-_TzKZRhJevFuYXM-b5_8Y4jQCjwmYyJx8uC7J36sFKS3Kzuckk6TSjHVb1Ef0VyF1deaM8b4z6iGm9LSt2MOwMftgI5Qs60je2dV1vN5asMm4y-MmA7SYJTcMDEaIDRiaWq_E67HQgkeJKof2eBYSr2OjA34gh1sYEF_xh7If4Btcf0-5wolc4BwTmPxq
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Strengthening the Right to Information Act

CPA has been at the forefront of advocacy for the Right to Information (RTI) for over 15 years,
helping draft earlier versions of RTI legislation and being involved in advocacy and public
awareness efforts for the current RTI Act which was passed in 2016 and came into operation in
early 2017.

CPA intends to sustain a more integrated and a responsive network at the grassroots level by
promoting the course of Right to Information (RTI) awareness raising among newly appointed
local governance representatives, public servants at local level and civic activists which will be
helpful in future engagements of CPA via awareness workshops and community radio channels.
CPA aims to empower citizens island wide to engage with their RTI, to ensure that the citizens as
beneficiaries acknowledge clearly how they could utilize RTI as a tool to voice out their
concerns, while creating a network of interactions and mutual understanding between the
general public and the local officers resulting in a better networked and integrated unit to
address issues at the provincial level.
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Furthermore, CPA focuses on strengthening investigative and analytical journalism and
empower journalists and civil society to utilise the RTI for investigative reporting by acquiring
accurate information

CPA conducted over 27 physical and online workshops in Kandy, Badulla and Ampara Districts.
These workshops benefited an audience involving information officers and other government
officers including Municipal Council members, Pradeshiya Sabha Members, Chairmen, Vice
Chairmen, Divisional Secretariat officers, general public including and not limited to civil
activists, media and other civil organisations. Target beneficiaries used their enhanced
awareness of the effective usage of RTI to resolve their issues while enabling the sharing of
experiences, challenges encountered and other suggestions by RTI users.

Additionally, these workshops were recorded and broadcast via 9 community radio stations.
This will strengthen awareness of the grassroots level on the significance of exercising their right
to access information further fostering social cohesion and inclusion among all citizens of Sri
Lanka.

_ CPA also evaluated the responsiveness of public authorities

to RTI requests received via emails. A number of government

Study of the Responsiveness of offices were evaluated including divisional secretariat offices,
Public Authorities to hospitals, Ceylon Electricity Boards, Provincial Water Boards,
Email Applications under the District commissioners of Agrarian Development offices,

Right to Information Act No. 12 of 2016 Provincial Education Departments and Police Stations.

Particularly during the Covid19 pandemic when the public is
unable to physically access public services and unable to
reach post offices, RTI is essential now more than ever to
support the public by resolving their issues, and be
accountable as a government. Accordingly, these research
findings were presented to the ICTA (Information and
Communication Technology Agency) and together, CPA
encouraged to leverage the capacities of the public
authorities, educate the government officers and information
officers to respond to emails and sustain the process of lodging RTI requests via emails.

Cantre far Policy Altermatives
2020 Devembes

CPA also released a publication, “The Right to Information and Media Practice”, a collection of
news articles and success stories made possible through the implementation of the RTI law by
prolific journalists and RTI users who have worked closely with CPA. The publication is an added
value for future reference and further awareness creation among other journalists, media
personnel, government officers and the general public. It will benefit in the long-term towards
bolstering investigative journalism while strengthening democracy, fair governance and
accountability and popularising the use of RTI amongst Sri Lankan media and the civil society.
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The link to uploads of the publications on the CPA website:
https://www.cpalanka.org/cpa-outreach-unit-publication-and-research-study-on-rti/

Effective Use of Right to Information Act

Friedrich Naumann Foundation for Freedom (FNF) supported a project titled Effective Use
of the Right to Information Act initiated Jan 2019. This project which focuses on the
Trincomalee and Ampara Districts raised awareness on the importance of active
engagement of the public from all spheres in exercising RTI as a tool in restoring
sovereignty. By extension, CPA intends to sustain a more integrated and a responsive
network at the grassroots level by promoting the course of RTI awareness raising among
newly appointed local governance representatives, public servants at local level and civic
activists which will be helpful in future engagements of CPA. The project utilised capacity
building, publications, and a court case to achieve targeted outcomes such as increased
knowledge and empowerment of citizens and strengthened capacities of CBOs, Officials
and local authorities to engage in participatory processes through RTI.

Strengthening the Help Desk Facility maintained at CPA to Empower Citizens
Engagement on RTI Application RTI Helpdesk Hotline 0113-030-463

CPA Outreach continues to maintain an RTI help desk to help citizens with inquiries concerning RTI.
(hotline no: 011-30-30 463)
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Transitional Justice

Photo source: https.//pearlaction.org/tamilfod/

In 2020 transitional justice continued to be one of CPA’'s key focus areas. The European Union
Delegation to Sri Lanka & the Maldives commissioned CPA to conduct an assessment as part of
their strategic pre-programming process for Sri Lanka which examined several dimensions
including in the areas of democracy, the rule of law, human rights, environment, economic
issues, trade and development, reconciliation, geo political considerations among others. The
assessment was conducted in the aftermath of the 21st April Easter Sunday attacks and
ethno-religious violence, when Sri Lanka was in a state of emergency. CPA hosted three
meetings/discussions to explore current trends and future projections for Sri Lanka with
participants including Civil society, trade unions and religious leaders, the business community
and Non-EU donors.

Further discussions with the EU Delegation

Dr. Paikiasothy Saravanamuttu and Bhavani Fonseka engaged with the EU Delegation in
Colombo to discuss developments since the Easter Sunday attacks and implications on the
political, economic and human rights issues. From late April to early May 2020, Dr.
Saravanamuttu and Ms. Fonseka commented on an internal EU document and participated in a
zoom meeting with the EU Delegation in Colombo to discuss trends and possible implications.
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An assessment of strategic displacement during the Sri Lankan civil war

CPA’s polling is instrumental in empowering the citizens of Sri Lanka to influence policy makers
even in between elections. Social Indicator (Sl) the survey research unit of the Centre for Policy
Alternatives has been conducting public opinion polls on a large range of social and political
issues, in order to provide a channel through which the general public can voice their concern
on issues that matter in their day to day lives. Since its inception in 1999, Sl has employed both
qualitative and quantitative research methodologies and conducted surveys ranging from the
peace process, corruption, Constitution Assessment and the general political discourse of the
country.

During early 2020 CPA Social Indicator conducted a large_N Survey under its project An
assessment of strategic displacement during the Sri Lankan civil war supported by Dr. Theresa
Leimpek (ETH Zurich and the University of Amsterdam) The survey was carried out in the North
and Eastern Provinces and the border villages, as well as in some areas in the Western
Province in order to assess the movement trajectories of persons affected by the civil conflict
during the period between 1983 — 2009. The survey gathered details pertaining to all the
locations the respondent lived during that time, when he/she moved (or: was
displaced/resettled) there and when he/she left. Each location was treated as a so-called
“‘milestone” in the movement trajectory of the respondent. The survey’s ultimate goal was to
shed light on the patterns of fleeing and staying on the ground — during the civil conflict.

Existing research has looked at dynamics of displacement from two perspectives. Scholars have
assumed that the movement of civilians during conflict is based on quasi-rational decisions
made by an individual or household, on the basis of a cost-benefit analysis accounting for the
constraints of the violent environment. A more recent strand in the literature views displacement
as a distinct element in wartime strategies of political actors. To date, there is a lack of clarity as
to when and why armed actors, such as states or rebel groups, pursue what kind of population
strategies, and how these are linked to observable patterns of aggregate displacement.
Theoretical and empirical knowledge is particularly sparse when it comes to the role of rebel
groups. Motivated by this shortcoming, this research project features an in-depth analysis of the
Sri Lankan civil war, in order to build and test a theory of strategic wartime displacement, with a
focus on the impact of the Tamil Tigers.

A pilot study was conducted using a semi structured questionnaire with 16 respondents in the
N&E of Sri Lanka. For the large-N Survey a semi structured questionnaire was administered on
field with a total of 1200 respondents across the Northern and Eastern Provinces, border
villages and the Western Province. Field work for the study concluded on the 15th of January
2020.

To ensure the quality of the data collected, accompanied visits and back-checks were done
during and after field work. Collected data from the field coded and entered to an access
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database and data was cleaned before submitting it to the funder. An access database as well
as a code book consisting of the Sinhala and Tamil code lists translated in English for the pilot
survey, were submitted to the principal researcher.

IMPUNITY

The Pardon in the Mirusuvil Massacre: Sri Lanka’s Elusive
Quest for Justice

26 March: President Gotabaya Rajapaksa pardoned former Army Staff Sergeant R. M. Sunil
Rathnayake, a convicted death row prisoner. The pardon was met with mixed reactions in Sri
Lanka. At one end of the spectrum was concern and condemnation for pardoning a convicted
criminal while others welcomed the pardon and for releasing a former military person. Notable
is the timing of the pardon. The pardon was granted when Sri Lanka is facing an unprecedented
public health emergency with Covid-19 and with focus primarily on dealing with the response

IR petition challenging the pardoning
of murderer fixed for support on Feb 8

By CHITRA WEERARATHNE

The Supreme Court vester-
day (24), fixed for support on
February 8, 2021 the funda-
mental rights violation peti-
tion filed by the Centre for
Policy Alternative against a
Presidential Pardon granted
by President, Gotabaya
Rajapaksa to Sunil Ratnavake,
an Army officer convicted of
the Mirusuvil massacre.

Sunil Ratnayake was con-
victed of murder of eight vil-
lagers in 2000, in Mirusuvil.
The conviction was by the
High Court Trial-at-Bar. The
conviction was affirmed by

the Supreme Court.

The petitioners, the Centre
for Policy Alternatives, and
its Managing Director had
complained that the grant of
a presidential pardon to a con-
victed murderer was bad in-
law and amounted to a viola-
tion of the right to life of the
people. It should be set aside
by the Supreme Court.

The Supreme Court ra-
fixed the petition for support,
because Justice Privantha
Jayawardene declined to hear
it for personal reasons.

CPA, here in English, Sinhala, and Tamil.

and related issues. This is also in a context when
civil society has called for urgent prison reforms
and the Government has set up a committee to
examine how to address the overcrowding and
other concerns in the prisons in Sri Lanka, creating
the expectation that cases involving inmates for
lesser crimes or unable to pay bail will be given
due attention. It was in this midst, when attempts
are seemingly made to address prison reforms,
that President Rajapaksa chose to keep to his
earlier pledge and pardon a convicted criminal.

Download the brief in full here.
Read about CPA’s FR case here.

Read the Statement by 22 organisations including

Some Media Links: 28MarNYTIMES/Amnesty International/DailyNews 24 Sept/NewsFirst 24 Sept/

PODCAST: Conversation with Ambika Satkunanathan on police brutality in Sri Lanka — Groundviews
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https://asiasociety.org/asia21-young-leaders/long-wait-justice-chronic-failures-criminal-justice-sri-lanka
https://asiasociety.org/asia21-young-leaders/long-wait-justice-chronic-failures-criminal-justice-sri-lanka
https://www.cpalanka.org/wp-content/uploads/2020/03/The-Pardon-in-the-Mirusuvil-Massacre.pdf
https://www.cpalanka.org/wp-content/uploads/2020/03/Mirusuvil-convicted-person-being-released_English.pdf
https://www.cpalanka.org/wp-content/uploads/2020/03/Mirusuvil-convicted-person-being-released_Sinhala.pdf
https://www.cpalanka.org/wp-content/uploads/2020/03/Mirusuvil-convicted-person-being-released_Tamil.pdf
https://www.nytimes.com/2020/03/28/world/asia/sri-lanka-war-crimes-coronavirus.html?fbclid=IwAR0U_DUJsmG_MZnm5-29dny1N3t48rqhcanWPL8_AmfSowWXEa6NLHHP_Y0
https://www.amnesty.org/en/documents/asa37/2247/2020/en/
http://www.dailynews.lk/2020/09/24/law-order/229658/petitions-challenging-presidential-pardon-sunil-ratnayake-fixed-support
https://www.newsfirst.lk/2020/09/24/sc-judge-recuses-from-considering-petition-against-pardon-for-sunil-rathnayake/
https://groundviews.org/2020/06/08/podcast-conversation-with-ambika-satkunanathan-on-police-brutality-in-sri-lanka/

Image source: Sri Lanka's Disappeared

The Need for Accountability in Sri Lanka’s Criminal Justice System: A Glance at
Seven Emblematic Cases

March 2020 CPA is deeply troubled by the pardon given to Sunil
Ratnayake, convicted for the murder of several civilians in Mirusavil,
Jaffna. The conviction was upheld by 5 judges in the Supreme Court in
2016, giving hope that Sri Lanka's criminal justice system, despite the
many setbacks, is able to deliver justice to victims.

CPA has previously commented on emblematic cases & the multiple

The ot o Bt challenges in obtaining justice.

e (https://lwww.cpalanka.org/the-need-for-accountability-in.../). This pardon
further entrenches impunity and erodes trust in a system that delays and

B oy Kt denies justice. And it is yet another indicator of the mounting challenges

for the rule of law in Sri Lanka.
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Language Rights

Image source: CPAQutreach

CPA has continuously advocated for state institutions to implement national language policies
and ensure equal language rights for all Sri Lankans. To date CPA-led initiatives have submitted
over 17,000 complaints to local institutions and independent Commissions and advanced
litigation on language rights. This advocacy has secured some important victories, including
ensuring trilingual printings of legislation; trilingual transport notices and announcements;
trilingual documentation by finance companies; and undertakings to provide trilingual labelling of
consumer and medical products. 2020 continued to build on these advances.

Language Rights Cases:

Statement on the Implementation of the Official Language Policy by the CAA
and the NMRA

June 22 CPA issued a statement welcoming the steps taken by the Consumer Affairs Authority
(CAA) to give effect to the Official Language Policy by issuing Gazette No. 2135/53 dated
07.08.2019 which was amended by Gazette No. 2156/16 dated 31.12.2019. The CAA had
directed all manufacturers, importers, distributors and traders to print important information
regarding the product in Sinhala, Tamil and English languages on all packs, containers or on the
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wrappers of all articles/goods. These directions will be applicable to 76 separate categories of
consumer goods.

Important information regarding consumer goods is not provided in accordance with the Official
Language Policy. A majority of the goods identified in the complaints made by CPA have been
addressed in the above mentioned gazettes. Consequently, all consumers will be entitled to
access the essential information regarding these consumer goods in all three languages from
01.09.2020, which is the effective date of the gazettes.

Since 2013 CPA has demonstrated to the CAA that essential information on the labels of the
consumer goods, namely; product name, maximum retail price, date of expiry, date of
manufacture, net weight / volume, country of origin/country of manufacture etc. were printed in
only the English language. Printing information on consumer goods in only English or in only
one official language (Sinhala or Tamil) is a violation of the consumer’s right to access to
information. CPA's complaints to the CAA since 2013, were on the basis that the CAA had the
power and responsibility to redress this situation and to uphold the Official Language Policy of
Sri Lanka.

Section 01 of the Direction No. 68 published in the Gazette No. 2135/53 dated 07.08.2019
stipulates that the specified information has to be printed in all three languages; Sinhala, Tamil
and English languages. The Directive will be effective from 01.09.2020 as opposed to the
originally planned 01.01.2020.

CPA has also complained against the National Medicines Regulatory Authority (NMRA), for not
taking steps to ensure that the packaging of pharmaceutical drugs conform to the Official
Languages Policy. The NMRA issued the Gazette No. 2145/01 dated 14.10.2019 directing that
from 01.01.2020 the packing of a selected number of pharmaceutical drugs should be printed in
all three languages.

There is no guarantee that these bold and welcome decisions will be put into action. The Ceylon
Chamber of Commerce (Food and Beverage Division) has informed of several practical
difficulties that may arise, as a result of printing all information and instructions in all three
languages. There is a potential for further delay.

Read the full statement here.

Further reading: Sunday Times (15th January 2017), Language Rights Advocacy by CPA

NMRA directive: https://nmra.gov.lk/images/PDF/languagepolicy/L etter-of-directive-2-1.pdf
Media links: 4FebTRT/6FebDM/ 7JanDM/1JjanDM/11JanTH/5 FeblE/7FebSN/6FebLW/
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https://nmra.gov.lk/images/PDF/languagepolicy/Letter-of-directive-2-1.pdf
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https://www.dailymirror.lk/news-features/Activists-sing-the-National-Anthem-in-Tamil-on-72nd-Independence-Day/131-182589
https://www.dailymirror.lk/news-features/Singing-National-Anthem-in-Sinhala-only-Tug-of-war-continues-over-Matha-and-Thaaye/131-180839
https://www.dailymirror.lk/opinion/Tamils-want-to-sing-national-anthem-in-their-mother-tongue/172-181083
https://www.thehindu.com/news/international/this-independence-day-the-anthem-may-not-be-sung-in-tamil/article30545016.ece
http://v
https://www.sinhalanet.net/singing-the-national-anthem-in-tamil-part-1
http://www.lankaweb.com/news/items/2020/02/06/singing-the-national-anthem-in-tamil-part-2/

Photo source: Reuters

The trilingual media platforms that form CPA's Civic Media Team - Groundviews in English,
Vikalpa in Sinhala and Maatram in Tamil - concentrated on their overall objective of highlighting
under reported issues concerning human rights, governance, democracy and reconciliation as
well as environmental and social matters. Political analysts, authors, activists, human rights
defenders and environmental experts contributed regularly to the three sites.

During the year, the team concentrated on increasing its social media presence on Facebook,
Twitter and Instagram with video interviews, infographics and photo stories. In 2020,
Groundviews, Vikalpa and Maatram had 64,612 Facebook likes, 66,108 Facebook followers,
81,200 Twitter followers, 3,467 Instagram followers and 8,000 YouTube subscribers.

Social Media output on Instagram was enhanced with over 30 unique posts and over 200
Instagram stories flagging issues and articles on the websites. These were broken down into
snippets of information featuring opinion polls and quizzes to increase engagement. With
reshared content and cross translation among the three platforms, readers and viewers were
able to get a wide range of opinions and bridge the divide of opinions and information between
the three languages.

Before the pandemic, a workshop was conducted for journalists and bloggers on Ethical and
Gender-Sensitive reporting in the Tamil language in Batticaloa with over 38 attendees.

The year 2020 was overshadowed by the Covid-19 pandemic that curtailed field reporting and
prevented face to face interviews. Some travel was possible between lockdowns while
contributors from the north and east continued to write on the situation there.
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Some of the critical issues covered by Groundviews, Vikalpa and Maatram were:

The government’'s mishandling of the pandemic and the resulting consequences
including high numbers of infections and deaths, impact on garment factory workers and
conflicting information to the public as well the use of the pandemic as a means to
suppress dissent.

The continuing intimidation and harassment of human rights defenders, especially in the
north and east, and the targeting of media and social media personnel.

Increasing role of military in civilian tasks and the appointment of retired military officers
to civilian positions, including former members of the military on two Presidential Task
Forces.

Marking one year of the Easter Sunday attacks and remembering the victims.

The use of the Prevention of Terrorism Act to detain Muslims without charge relating to
the Easter Sunday attacks as well as the discrimination in forcing cremations of Muslims
who died of Covid despite scientific evidence that burials were safe.

Remembering the disappeared in all parts of the country and their fight for justice and
accountability against all odds.

Analysis of the two-thirds majority for the SLPP government and the consequences of
the 20th Amendment that concentrated absolute power in one person.And Then They
Ruled Happily Ever After?

The ongoing ecocide as forest land is converted to agriculture to profit big business at
the cost of environmental degradation and loss of biodiversity as well as exacerbating
the human-elephant conflict due to shrinking habitats.

The rising tide of violence against women, domestic violence and child abuse fuelled by
the pandemic.

The prison uprising in Mahara and a report on the prisons system placed a spotlight on
dismal prison conditions and ill treatment of prisoners.

Maatram created Infographics on Sandya Eknaligoda’s journey for justice, tracking the
miles she has travelled seeking answers to the disappearance of her husband Prageeth.
ghHwmelest HHESHMer LIWIGWOILD (Infographics) Sandya’s journey to Justice
https://maatram.org/?p=8823

Maatram interviewed witnesses of the Sathurukondan Massacre for a video
documentary. & &|(HSCSTEUIL_M60T LI(HOSTemED: &ML FIULIMIS6N
Cu&&l6tTMEDT.. (Video) An Enemy Massacre: The witnesses speak.
https://maatram.org/?p=8747

Groundviews interviewed mothers in the south to mark International Day of the Victims
of Enforced Disappearances 2020._Di ran in Sri Lanka: Struggl Famili
and Reprisals/ Enduring Power of Grief

Groundviews did a photo story about the deteriorating human rights situation during the
year. Human Rights and Democracy: Lessons from COVID-19

Vikalpa commissioned a weekly cartoon on the state of the country and produced a
creative graphic design on the state of politics.

Some other highlights of coverage during the year:

The Perspective of Law Students on the Proposed 20th Amendment (Video)
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https://groundviews.org/2020/09/20/and-then-they-ruled-happily-ever-after/
https://groundviews.org/2020/09/20/and-then-they-ruled-happily-ever-after/
https://groundviews.org/2020/11/25/everyday-traumas-for-women-living-in-a-violent-patriarchal-and-misogynist-society/
https://maatram.org/?p=8823
https://maatram.org/?p=8747
https://groundviews.org/2020/09/02/sinhalese-tamils-and-muslims-their-quest-is-the-same/
https://groundviews.org/2020/09/02/sinhalese-tamils-and-muslims-their-quest-is-the-same/
https://groundviews.org/2020/08/20/search-for-the-missing-a-testament-to-the-enduring-power-of-grief/
https://groundviews.org/2020/09/15/human-rights-and-democracy-lessons-from-covid-19/

https://groundviews. i t
h-amendment/
e 10 Years After the War: Violence in a Time of Peace
https://groundviews.org/2020/01/06/10-years-after-the-war-violence-in-a-time-of-peace/
Playing With Fire https://groundviews.org/2020/12/18/playing-with-fir
Remembrance and Tribute to Victims of Terrorism
https://groundviews.org/2020/08/21/remembrance-and-tribute-to-victims-of-terrorism/
o LDEHMENH HEWIL G (LDH6L FJ6WIEHL H6EL 6L ( (VIDEO)
From Seeing Her Son to Surrendering Him https://maatram.org/?p=8720
o ‘GHMLUTLG MNigeumsld 61D FeP&HHMG NSGLD” - af HETUTLAMISLD
"Doctrinal obstinacy will destroy our society" https://maatram.org/?p=8691
a9d¢ 73» ‘pecriod i’ hitps://www.vikalpa.org/article/40914
‘g3 ge oD HID O HOE O3S €DWH VDD OEIDWIDO PDBWD 06 BSE OO HBB.. |
6 WENBES [Photo Storitps://www.vikalpa.org/article/40095
¢ ‘060 B & D 9B, I WSOV DD aERBIES By’ COVID19 @8O 6ces
oS 2COD..https://www.vikalpa.org/article/40745
o 535D engeord S 0uwd 113 [ wbINo6: ODHWCS! | ‘5N’ 8569 ‘QZSE@)GS’ @@Q@@%g LAST
WORDS https://www.vikalpa.org/article/39625

The three platforms also conducted a campaign against hate speech in the run up to the
Parliamentary elections by highlighting instances of hate speech by politicians with a series of
infographics.

One Year Later

16 November The pandemic has had huge implications for governance, the rule of law, rights,
and democracy in Sri Lanka. In 2020 we saw a legislature that wasn't functioning for five months
and the 20th Amendment leading to a very powerful executive. The pandemic took a militarised
approach raising issues on transparency and rights. The concern is, what is in store after the
first year? Groundviews presented an article on one year of the government including interviews
held with Dr Saravanamuttu, Bhavani Fonseka, Ruki Fernando and Kalana Senaratne, and

Professor Jayadeva Uyangoda.

https://groundviews.orq/2020/11/16/its-one-year-on-and-the-worst-is-yet-to-come/

MEDIA COVER: THE HINDU 16-05-2020/
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https://groundviews.org/2020/09/15/the-perspective-of-law-students-on-the-proposed-20th-amendment/
https://groundviews.org/2020/09/15/the-perspective-of-law-students-on-the-proposed-20th-amendment/
https://groundviews.org/2020/01/06/10-years-after-the-war-violence-in-a-time-of-peace/
https://groundviews.org/2020/12/18/playing-with-fire/
https://groundviews.org/2020/08/21/remembrance-and-tribute-to-victims-of-terrorism/
https://maatram.org/?p=8720
https://maatram.org/?p=8691
https://www.vikalpa.org/article/40914
https://www.vikalpa.org/article/40095
https://www.vikalpa.org/article/40745
https://www.vikalpa.org/article/39625
https://www.facebook.com/groundviews/videos/781526782691998/
https://www.facebook.com/groundviews/videos/404574220923816/
https://www.facebook.com/groundviews/videos/486858535589170/
https://groundviews.org/2020/11/16/its-one-year-on-and-the-worst-is-yet-to-come/
https://www.thehindu.com/news/international/online-hate-and-its-offline-costs/article31603139.ece

Frames of Power

Launch of Frames of Power: Modelling Sri Lanka's constitution

20 February Building on the critically acclaimed Corridors of Power project, Frames of Power
is a pioneering and unique web platform for citizens to visually model and compare
perceptions of constitutional power. Democratic by design, Frames of Power helps expose
and explore perceptions of political power, from acceptance to resistance.

Conceived and produced by Sanjana Hattotuwa, the Founding Editor of Groundviews, Frames
of Power is a collaboration involving constitutional theorist Asanga Welikala and architect
Channa Daswatte, both widely renowned in their respective fields of practice.

29 October Frames of Power a pioneering and unique platform for Sri Lankan citizens to
visually model and compare perceptions of constitutional power. The site now features two
significant updates: a searchable models gallery and an option to export a detailed PDF of any
model.

In 2017, Corridors of Power, the precursor and partner site to Frames of Power, was a finalist in
the first-ever World Changing Ideas Awards curated by Fast Company. In 2018, Frames of
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https://www.facebook.com/events/616037645844202/?ref=newsfeed
http://www.corridorsofpower.org/
https://www.fastcompany.com/90329244/world-changing-ideas-2019-all-the-winners-finalists-and-honorable-mentions
https://www.fastcompany.com/90329244/world-changing-ideas-2019-all-the-winners-finalists-and-honorable-mentions

Power was selected as an honourable mention in the Experimental category as part of Fast
Company's 2019 World Changing Ideas Awards.

More details available at

http://framesofpower.org/

https://groundviews.org/2020/02/11/launch-of-frames-of-power-citizen-modelling-perceptions-of-sri-

lankas-constitution/

https://groundviews.org/2020/10/28/frames-of-power-site-enhancements/

Hate Speech
Speaking out against Religious Hatred

CPA's research shows that Facebook has consistently been used to spread hate speech,
highlighting ineffectiveness of bans if the platform doesn’t increase Sinhala language moderation
support and purveyors continue to enjoy impunity. Three previous research reports - written in the
years 2014, 2015, 2016 - monitor the types of groups created for the purpose of spreading hate
speech, the tactics with which they operate and the topics/language they use: Liking Violence /

Saving Sunil / Voting in Hate

https://www.theguardian.com/global-development/2020/apr/12/its-a-very-worrying-time-sri-lankas-

recovery-interrupted-by-coronavirus

Social media during national polls: FB urged to consider candidate's code of conduct and media

guidelines https://archive.ceylontoday.lk/print-more/52674
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http://framesofpower.org/?fbclid=IwAR3Ii-7CIfTHLbcNlNQ79gqxY2xQjt1G8Gs9UeZG_7zgevgern81Gq8Ff4k
https://groundviews.org/2020/02/11/launch-of-frames-of-power-citizen-modelling-perceptions-of-sri-lankas-constitution/
https://groundviews.org/2020/02/11/launch-of-frames-of-power-citizen-modelling-perceptions-of-sri-lankas-constitution/
https://groundviews.org/2020/10/28/frames-of-power-site-enhancements/
https://www.facebook.com/facebook/?__tn__=K-R&eid=ARCRpmpjQTMC-OlvlYmNHomb7I0v1La9Ku4HReNuhnA5iW0y7KMZLD2mzIZGV0fUciG2GtMwICMx_ZYP&fref=mentions&__xts__%5B0%5D=68.ARCRHiowpk0_BCOn22qhHQAXaOtMqVMz80K-RLcp2waLkfOy0YHdn1-BrFwOqg3E7WE0jhBAKCQRJSQqWfY-7TshZ64f2S9AWSA7BCzrt7QgNo8s0lR4BpEivSJFgomneGxVxY7rJMW0sBw7YU1iG4caRHPi5whH3UdidpByqSFu20nu5AyZrF3s4ArrnWD2dRzR4TpgUgUVMRDz1FIPHha319SO3sUUgoNTpd3_6rn0yCEykynNRxXJ20qIk4zGNBklOtTFSi2ubDSbKU_AyJUNLPYIVU33bUUffkCvpHi39JXf1IC_FrsQoJr52q8Z8HbnqYu9d12RiQ3e80nPpwjQRg
http://bit.ly/2v8leRb/
http://bit.ly/1FVR5Ii/
http://bit.ly/1WYi8Wy
https://www.theguardian.com/global-development/2020/apr/12/its-a-very-worrying-time-sri-lankas-recovery-interrupted-by-coronavirus
https://www.theguardian.com/global-development/2020/apr/12/its-a-very-worrying-time-sri-lankas-recovery-interrupted-by-coronavirus
https://archive.ceylontoday.lk/print-more/52674

MINORITY RIGHTS
Thé Kahata: Unheard Voices from the Plantation Sector

=

- - - o v - oy - oy e

Photo by W.T.Dhanushka youth photographer/The Kahata Photojournalism project

Supported by Deutsche Gesellschaft fir Internationale Zusammenarbeit (GIZ) GmbH,
this project which started in November 2018 aimed to strengthen the voice of plantation
communities presenting an alternative narrative of the plantation sector through the
media of creative photovoice. Creations resulting from the project were presented to
relevant stakeholders supporting engagement in advocacy for social justice and equality.
The initiative utilized photography as a tool of assessment that focused on the narratives of
the plantation sector through visual images captured by selected trained youth belonging
to plantation families The project helped them develop knowledge and technical skills on
photography providing an eye-opening opportunity for youth to sharpen their hidden
talents and discover their passion for creative expressions using an innovative medium for
communicating their issues.

The youth participants of the Training in Photojournalism benefited from linkages they
developed during photo shooting sessions, gained a deeper understanding of historical
roots they belong to as well as a sense of responsibility and empathy while recognizing
themselves as dignified citizens of the country through careful civic engagement with their
own communities. They also learned how to incorporate ethical practises and follow a code
of conduct in the process of creating successful photovoices.

40 youth were selected from four plantations and given training in techniques of digital
photography, communication through photography and sensitisation towards issues of
their communities. The project was challenged by the global Covid19 pandemic and other
local issues in the plantation sector but resulted in a series of striking visuals of
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professional standards, as well as a solid vocational training and civic awareness in the

beneficiary youths.
Read more about the project and the exhibition at
https://groundviews.org/2020/09/11/the-kahata-exhibitions-discovering-the-creative-expre

ssion-of-plantation-youth/

MEDIA LINKS:_5_ Oct LankaNewsWeb/ Dilma_Site/CAPITAL 94FM /15 Oct DailyMirror /3 Oct
DailyMirror / 3 Oct DailyFT / 1 Oct Morning /28 Sept DailyMirror /27 Sept DailyMirror /27 Sept

GlobeTamil /26 Oct CeylonToday /23 Sept Sri Lanka Mirror

Image source: Lanka News Web
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https://groundviews.org/2020/09/11/the-kahata-exhibitions-discovering-the-creative-expression-of-plantation-youth/
https://groundviews.org/2020/09/11/the-kahata-exhibitions-discovering-the-creative-expression-of-plantation-youth/
https://www.youtube.com/watch?v=byKdeghTv20
https://www.historyofceylontea.com/ceylon-publications/ceylon-tea-articles/tears-in-your-teacup.html
https://www.facebook.com/L186012000/posts/3284960618246579
http://www.dailymirror.lk/news-features/Stories-behind-your-cup-of-tea/131-197927
https://www.pressreader.com/sri-lanka/daily-mirror-sri-lanka/20201003/282248078013981
https://www.pressreader.com/sri-lanka/daily-mirror-sri-lanka/20201003/282248078013981
http://www.ft.lk/ft-lite/Tears-in-your-teacup/6-706931
http://www.themorning.lk/the-kahata-a-photostory-told-by-40-plantation-youths/
http://www.dailymirror.lk/print/news/%E2%80%98The-Kahata%E2%80%99-An-Exhibition-which-portrays-the-dark-side-of-the-tea-industry/239-196772
http://www.dailymirror.lk/caption_story/The-Kahata-national-exhibition/110-196727
https://www.youtube.com/watch?v=P4SfivBQTpc
https://www.youtube.com/watch?v=P4SfivBQTpc
https://ceylontoday.lk/news/sour-tale-behind-the-tinge
https://srilankamirror.com/news/19702-the-kahata-to-portray-tones-of-estate-life

Electoral Reform/Free and Fair Elections

CPA Statement on the Election Commission’s Request for a Special
Reference by the President to the Supreme Court on the Law Relating
to Parliamentary Elections

3 April The Election Commission expressed its concerns that it will be unable to hold
parliamentary elections within the time-period stipulated by law due to the Covid-19 crisis. The
Commission accordingly requested the President to seek the opinion of the Supreme Court to
clarify the law in relation to the next steps in these circumstances.

CPA raised concerns regarding the absence of a functioning Parliament and highlighted the
implications of this on public finance and oversight over the Government’s response to the
Covid—19 pandemic. The course of action most consistent with the Constitution is to summon
the dissolved Parliament, which could continue until the end of August 2020. CPA noted that this
is also the course of action that would be most in line with protecting public health and the
citizens’ right to franchise and recommended that this can be done without the need for a
Special Reference by the President to the Supreme Court.

If in the event H.E. the President makes a special reference to the Supreme Court in terms of
Article 129 of the Constitution, CPA called on the President to allow the Court adequate time to
consider the complicated issues concerned. The prevailing restrictions on movement which
should neither prevent a hearing for all stakeholders nor hinder the Court's deliberations.
Considering the public importance of the issue, CPA further calls on the President to request the
Supreme Court to make its opinion public, or undertake to make the opinion public himself.

Further, CPA called on the Hon. Chief Justice and the other Judges of the Supreme Court to use
their discretion in terms of Article 129 to ensure that the proceedings of Court are open to all
parties interested to make submissions to Court. In a context where the Supreme Court’s
sittings had been suspended until 27 April 2020, this would require the Court to actively inform
citizens of any pending proceedings.
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https://www.cpalanka.org/brief-guide-i-evolving-legal-issues-in-the-context-of-covid-19/
https://www.cpalanka.org/cpa-statement-on-the-election-commissions-request-for-a-special-reference-by-the-president-to-the-supreme-court-on-the-law-relating-to-parliamentary-elections/?fbclid=IwAR2fU-UIjWcGKFpctSXeyKMGU2eUgwdjEDINjVUSeKn-uFKUeaHRKBFSvjw
http://www.supremecourt.lk/index.php?option=com_content&view=article&id=51&Itemid=77

CPA Statement on the Election Commission’s
announcement setting the 20 June 2020 as the date
on which parliamentary elections will be held

22 April The Election Commission announced that parliamentary elections will be held on 20
June 2020. This announcement came during a period in which the number of persons who have
tested positive for Covid -19 continued to increase and the “curfew” and quarantine measures
imposed by the Government continued to be operational in several parts of Sri Lanka.

The Constitution requires that Parliament be summoned three (03) months from the date on
which it is dissolved. The new date set for elections by the Election Commission fell outside this
time period and is clearly unconstitutional. The Constitution requires a functioning Parliament to
be in place in the Republic in order to ensure the functions of Government can be carried out.
The only exception to this is the period in which Parliament is dissolved for elections. However
even in this exceptional situation, the Constitution makes ample provision to ensure that
Parliament can be called upon to perform its functions as and when the need arises. These
constitutional provisions are not an accident, they are the personification of the fundamental
idea that Sri Lanka is a Constitutional Republic.

CPA expressed concern that in light of the continued global pandemic and the ground situation
within Sri Lanka, there was not a conducive environment for the conduct of a free and fair
election. Elections are a process and the right to franchise is not protected unless citizens can
freely participate in the entire electoral process. As the Government's own guidelines
demonstrated, there was a need to maintain social distancing and follow precautionary
measures even when the “curfew” is no longer in operation. As such there was a need for
several changes to the election law, at least on a temporary basis, to deal with this reality and to
ensure the citizens right to franchise is protected. These changes could only be made by
Parliament and cannot be imposed by executive action.

CPAhad already raised concerns regarding the absence of a functioning Parliament and
highlighted the implications of this on public finance and oversight over the Government’s
response to the Covid—19 pandemic. Furthermore, Parliament would have to make changes to
existing laws or enact new laws in order to ensure continued economic activities in light of the
challenging situation created by the Covid—19 pandemic. In these circumstances, the course of
action most consistent with the Constitution would be to summon the dissolved Parliament,
which could continue until the end of August 2020. This course of action would be most in line
with protecting public health and the citizens’ right to franchise. CPA therefore requested the
President to summon the Parliament that had been dissolved in order to address these
concerns and ensure that the functions of government could continue in a lawful manner and
that citizens could participate in the electoral process without endangering public health.
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http://www.documents.gov.lk/files/egz/2020/4/2172-03_E.pdf
https://www.cpalanka.org/curfew-in-response-to-covid-19-legal-framework-and-relevant-questions-in-sri-lanka/
https://www.cpalanka.org/brief-guide-i-evolving-legal-issues-in-the-context-of-covid-19/
https://www.cpalanka.org/cpa-statement-on-the-election-commissions-announcement-setting-the-20-june-2020-as-the-date-on-which-parliamentary-elections-will-be-held/?fbclid=IwAR0x17hGuR9FwmV1hCzWXC269rkJecd6ZcXNyQ6qR0YKB81reLc7nOXEt20

Monitoring of Parliamentary Elections 2020

Image source: CMEV

June 2020 Sri Lanka was the first South Asian Nation to hold national elections in a situation of
a global pandemic. Lockdown, quarantine, flattening the curve and shutdown are not the terms
familiar to many. Sri Lanka was one of a few countries worldwide compelled to hold elections
during a global pandemic. CMEV as one of the main accredited election observation missions in
the country had the rare privilege and challenge to engage in the election observation process
of monitoring Parliamentary Elections 2020 in this challenging time and conducted islandwide
campaign cost estimated monitoring of the same election. CMEV faced new experiences and
challenges in the wake of the COVID-19 pandemic situation.CMEV undertook the initiative of
Monitoring of campaign costs. CPA also continued to contribute towards and enhance the
decision making process to appoint a parliamentary selecting committee for Electoral reforms by
providing periodical suggestions and findings received through various consultations.

CMEV set up an Information Support Centre hotline, accessible for information on the 2020
Parliamentary Election.

The pre-election campaign period for the Parliamentary General Election 2020 was active from
midnight of March 02, 2020 and CMEV recorded an increasing number of campaign related
complaints despite preferential numbers for candidates not even being issued. Those
complaints were not entirely related to conventional election violence and violation related

Centre for Policy Alternatives - Annual Report 2020

55


https://cmev.org/2020/09/29/cmev-election-observation-report-parliamentary-election-2020/
https://cmev.org/2020/09/30/final-report-on-estimated-election-cost-monitoring-parliamentary-election-2020
https://www.facebook.com/electionviolence/

incidents as with elections in the past. Many of the complaints received were connected to the
politicisation of relief measures provided by the government in the wake of the pandemic.

CMEV had to run an election observation mission in a context that did not allow for access to its
head office, with significant travel restrictions also being imposed on staff mobility. The
challenge was planning an election monitoring process which had been continuously postponed
due to its uncertain legal foundation. Despite this, CMEV staff continued to carry out their duties
as usual while being based at their respective locations during this restricted context.

Key CMEV interventions

1.

Publishing ‘Considerations for Holding an Election During the COVID-19
Pandemic’, a Briefing Paper offering election stakeholders and voters an outline of how
the COVID-19 pandemic has affected elections worldwide; special health and safety
measures taken for elections already held worldwide; and important factors to note in the
Sri Lankan electoral context.

Issuing a statement calling for postponing the Parliamentary General Election 2020 at
the onset of the pandemic situation on March 17

Coordinating with all other domestic election observation organisations to issue joint
statement urging all relevant authorities to resolve their issues regarding a new election
date with the mutual aim of avoiding a constitutional crisis amidst the backdrop of
COVID19

Contributing to a national health guideline for the election upon the invitation of the
Election Commission, in collaboration with ANFREL, a regional election observer
network, and PAFFREL, a national election observer institution

Supporting the Election Commission to prepare a guideline on ‘Safety measures in
elections, Election Dispute Resolution Systems and New Approaches in the Midst of
Pandemic Situations’

Making complaints to the Election Commission and the Presidential Task Force on
COVID19 on pandemic relief programme related election law violations, including the
misuse of voter lists and abuse of powers by a number of public authorities and officials
regarding the LKR 5,000 relief measure

Conducting a series of webinars to share experiences and learnings with election
stakeholders in Myanmar targeting the general election of Myanmar to be held in
November 2020, in conjunction with International IDEA

Developing a Code of Conduct with all other domestic election observation organisations
for election observation operations during the pandemic situation

CMEYV routine interventions:

9.

Publicising nominations information for the Parliamentary General Election 2020,
including electorate and national list level nominations from political parties and
independent groups and statistics
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10. Following through with complaints to the Election Commission and other authorities on
regular election law violations, including public officials engaging in election campaigning

11. Regular updates on CMEV social media channels about election-related news and
developments

MEDIA LINKS:
Feb 2 EconomyNext/March2SObserver/March 2 DailyNews/ March 17 Morning/June 21 GV/

CMEYV Publications 2020

Parliamentary Election 2020 — Media coverage on CMEV Election Observation Process
Final Report on Estimated Election Cost Monitoring: Parliamentary Election 2020
CMEYV Election Observation Report — Parliamentary Election 2020

CMEYV Election Observation Report — Presidential Election 2019

Final Report on Estimated Election Cost Monitoring: Presidential Election 2019
Judgments on Election Violations

CMEV Guide on Polling Agents for Political Parties

CMEV Guide for Postal Voters
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Sri Lanka’s Parliamentary Elections: A Test of Democratic Institutions

Follow the link for a discussion with experts (Bhavani Fonseka, K. Guruparan, Manjula
Gajanayake and Alan Keenan) that unpacks the conduct and results of the recent elections, as
well as examines the nature and shape of the new parliament and how it bodes for the future of
democracy, rule of law, and intercommunal harmony in Sri Lanka.

MEDIA LINKS:
2/22/3/17/17/3/18/3/18/3/19/3/20/3/24/3/24/3 7/4 / 8/4/8/4 /8/4/10/4 13/4/ 13/4 /13/4 /13/4/
19/4 / 20/4/ 20/4 /22/4/ 23/4/ 28/4/ 12/5/ 15/5/19/5/ 22/5/ 22/5/ 12/8/ 18/8/ 20/8/

USIP Podcast
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https://economynext.com/whos-afraid-of-election-campaign-finance-regulations-48250/
https://www.sundayobserver.lk/2020/03/02/news/cmev-track-election-expenses
http://www.dailynews.lk/2020/03/02/political/213140/cmev-keep-tabs-election-campaign-expenses
https://www.themorning.lk/elections-monitoring-body-calls-for-postponement-of-general-elections/
https://globalvoices.org/2020/06/21/sri-lanka-prepares-for-twice-delayed-poll-amid-militarized-covid-19-response/
https://cmev.org/2020/10/05/parliamentary-election-2020-media-coverage-on-cmev-election-observation-process/
https://cmev.org/2020/09/30/final-report-on-estimated-election-cost-monitoring-parliamentary-election-2020/
https://cmev.org/2020/09/29/cmev-election-observation-report-parliamentary-election-2020/
https://cmev.org/2020/06/17/cmev-election-observation-report-presidential-election-2019/
https://cmev.org/2020/01/15/final-report-on-estimated-election-cost-monitoring-presidential-election-2019/
https://cmev.org/2020/07/31/judgments-on-election-violations/
https://cmev.org/2020/07/26/cmev-guide-on-polling-agents-for-political-parties/
https://cmev.org/2020/07/26/cmev-awareness-materials-for-postal-voters/
https://www.usip.org/events/sri-lankas-parliamentary-elections?fbclid=IwAR2L-a8NeASf-mHY-TyiPoDDxRu0MAiqIZa1zjSdzufLqpMosGy_6IpiSVY
https://archive.ceylontoday.lk/print-more/52674
http://www.themorning.lk/elections-monitoring-body-calls-for-postponement-of-general-elections/
http://www.sundaytimes.lk/article/1116774/cmev-calls-for-postponement-of-general-election
https://economynext.com/cmev-says-free-and-fair-elections-unlikely-under-current-conditions-59800/
https://www.newsfirst.lk/2020/03/18/cmev-urges-to-postpone-general-election/
https://ceylontoday.lk/print-more/54646?fbclid=IwAR0hQNIvu2gnpTyxzXLZpiZj5f3tXvVwtAeDbf4lDqoB5c7BHEGjOPxVafo
http://www.dailynews.lk/2020/03/20/local/214860/ec-stands-hold-elections-elections-commissioner-general
http://www.wedivistara.com/sinhala/20459/%E0%B6%B8%E0%B7%90%E0%B6%AD%E0%B7%92%E0%B7%80%E0%B6%BB%E0%B6%AB-%E0%B6%B4%E0%B7%80%E0%B6%AD%E0%B7%8A%E0%B7%80%E0%B7%8F-%E0%B7%83%E0%B7%90%E0%B6%B1%E0%B7%83%E0%B7%99%E0%B6%B8%E0%B7%94%E0%B6%AF-%E0%B7%80%E0%B7%90%E0%B6%B1%E0%B7%83%E0%B7%99%E0%B6%B8%E0%B7%94%E0%B6%AF-%E0%B6%B4%E0%B7%8F%E0%B6%BB%E0%B7%8A%E0%B6%BD%E0%B7%92%E0%B6%B8%E0%B7%9A%E0%B6%B1%E0%B7%8A%E0%B6%AD%E0%B7%94-%E0%B6%B8%E0%B7%90%E0%B6%AD%E0%B7%92%E0%B7%80%E0%B6%BB%E0%B6%AB%E0%B6%BA-%E0%B6%9A%E0%B7%90%E0%B6%B3%E0%B7%80%E0%B7%93%E0%B6%B8%E0%B7%9A-%E0%B7%83%E0%B6%B8%E0%B7%83%E0%B7%8A%E0%B6%AD-%E0%B6%9A%E0%B6%AD%E0%B7%8F%E0%B7%80
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FINANCIALS

MGI KAL Rupasinghe & Co. Page 01
Coloembo

Centre for Policy Alternatives (Guarantee) Ltd

STATEMENT OF FINANCIAL POSITION
As at 31st December 2020

Notes 2020 2019
ASSETS Rs. Rs.
Non Current Assets
Property Plant and Equipment 6 6,699,846 3,675,142
6,699,846 3,675,142
Current Assets
Receivables 7 8,795,935 14,534,715
Short Term Investments 8 44,366,807 18,440,038
Cash and Bank Balances 17 2,082,850 15,727,359
55,845,593 48,702,112
Total Assets 62,545,439 52,377,254
FUNDING AND LIABILITIES
Accumulated Funds
Unrestricted Funds 10 (14,602,488) 930,870
Restricted Funds 11 31,111,785 25,682,309
Capital Reserve 6,865,253 2,918,135

23,374,549 29,531,314

Non Current Liabilities
Retirement Benefit Liability 12 14,320,675 17.608,658
Non-Current Portion of Canada Fund Payable 16,588,381 -

30,909,056 17,608,658

Current Liabilities

Payables 9 4,902,363 3,113,677
Bank Overdrafts 17 3,359.471 2,123,604

8,261,834 5,237,281
Total Equity & Liabilities 62,545,439 52,377,254

These Financial State,

%t are in compliance with the requirements of the Companies Act No. 07 of 2007.

Finance Manager

The Board of Directors are responsible for these Financial Statements. Signed for and on behalf of the Board by:

................... frrsrssssnasirrsinsarsnanas

s —
Director Director

The accounting policies and notes on pages 05 through 19 form an integral part of tlle{l-{h}:‘:r‘?ﬁ?@t;ﬁtg ents.
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MGI KAL Rupasinghe & Co, Page 02
Colombo
Centre for Policy Alternatives (Guarantee) Ltd
STATEMENT OF COMPREHENSIVE INCOME
For the year ended 31st December 2020
Notes 2020 2019
Rs. Rs.

Income Resources 3 137,133,136 150,193,772
Project Expenditure 4
Staff Costs (48,737,175)  (46,076,020)
Other Direct Costs (45,648,501) (53.743.758)
Other Indirect Expenditure (41,747.459) (50,373,994)
Total Project Cost ~(136,133,136) (150,193,772)
Net Surplus on Projects 1,000,000 -
Revenue Earned from Other Activities 13 8,407,516 3,490,957
Administrative Expenses 14 (24,925,758) (6.994.860)

(15,518,242) (3,303,903)
Finance Cost 15 (15.116) (36,739)
Net Deficit Before Tax (15,533,358) (3,540,643)
Income Tax Expenses 16 - -
Net Deficit for the Year (15,533,358) (3,540,643)

Other Comprehensive Income / (Deficit) for the Year
Total Comprehensive Deficit for the Year

The accounting policies and notes on pages 05 through 19 form an integral part of thc’,'ﬁiﬁ-ﬂwial szi:i‘sﬂ‘;ﬁunts.
T/ o)

Colombo
01st November 2021

(15,533\:_3‘%8) (3,540,643)
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MGI KAL Rupasinghe & Co. Page 03
Colombo
Centre for Policy Alternatives (Guarantee) Litd
STATEMENT OF CHANGES IN RESERVES
For the year ended 31st December 2020
Restricted Unrestricted Capital
Funds Funds Reserve Total
Rs. Rs. Rs. Rs.
Balance As At 31 December 2018 37,220,746 (3,911,456) 10,727,139 44,036,429
Prior Period Adjustment - 8,382,969 (8.382.969)
Additional Funds Received During the Year 138,699,972 - 138.699,972
Funds Transferred to Statement of Comprehensive Income (150,193,772) - (150,193,772)
Transfer to / from Unrestricted Funds through Income Statement (44.637) - - (44,637)
Project Assets Capitalized through Capital Reserve - 1,753,882 1,753,882
Amortization of Capital Reserve - - (1,179917) (1,179.917)
Net Deficit for the Year - (3.540,643) - (3,540,643)
Balance As At 31 December 2019 25,682,309 930,870 2,918,135 29,531,314
Additional Funds Received During the Year 141.835,303 - 141,835,303
Funds Transferred to Statement of Comprehensive Income (136,133,1306) - (136,133.136)
Project Assets Capitalized through Capital Reserve - - 5,383,976 5.383.976
Funds Returned to Donor (272,692) - (272,692)
Amortization of Capital Reserve - - (1,436,858) (1,436.858)
Net Deficit for the Year (15,533,358) - (15,533,358)
Balance As At 31 December 2020 31,111,785 (14,602,488) 6,805,253 23,374,549
A NRASIY N\
The accounting policies and notes on pages 05 through 19 form an integral part of the Fin Statem‘a.m\
| \\n..‘ |13

Colombo
01st November 2021
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MGI KAL Rupasinghe & Co. Page 04

Colomho

Centre for Policy Alternatives (Guarantee) Ltd

STATEMENT OF CASH FLOWS

For the year ended 31st December 2020

2020 2019

Cash Flow From / (Used in) Operating Activates Notes Rs. Rs.

Net Deficit Before Tax (15,533,358) (3,540,643)

Adjustments for
Depreciation 6 2,382,516 1,789,549
Provision for Defined Benefit Plans 12 1,384,042 3,952,833
Finance Cost 15 15,116 36,739
Interest Earned 13 (2.583,268) (1.311,166)
Provision for Canada Fund Repayment 19,288,381 -
Disposal gain - (34.250)
Transfer to/(from) Restricted Funds through Income Statement - (44.637)
Amortization of Project Assets Capitalized Through Capital Reserve (1,436,858) (1,179.917)
Write off - 152,056
Write Back from Projects - (679.758)

3,516,570 (859.194)

(Increase) / Decrease in Receivables 5,738,780 439015
Increase / (Decrease) in Payables 438,685 (1,998.855)

Cash Generated From / (Used In) Operations 9,094,035 (2,419,034)
Finance Costs Paid (15.116) (36.739)
Canada fund repaid (1,350,000) -
Defined Benefit Plan Costs Paid 2 (4,672,025) (324.500)

Net Cash Flow Generated From / (Used In) Operating Activities 3,656,894 (2,780,273)

Cash Flow From / (Used in) Investing Activities
Acquisition of Property, Plant & Equipment 6 (85,764) (201,289)
Sale Proceeds from Property, Plant & Equipment 62,520 34,250
(Investment)/Withdrawel in Government Securities and Fixed Deposits (25.926,769) 15,582,799
Interest Earned 2,583,268 064,358

Net Cash Flow (Used In) / Generated From Investing Activities (23,366,745) 16,380,117

Cash Flow From / (Used in) Financing Activities
Excess Fund inflow for Project Activities 11 5429.476 (10.,430.015)

Net Cash Flow Generated From / (Used In) Financing Activities 5,429.476 (10,430,015)

Net (Decrease) / Increase in Cash and Cash Equivalents (14,280,375) 3,169,830
Cash & Cash Equivalents at the Beginning of the perid 17 13,603,755 10,433,925

Cash & Cash Equivalents at the End of the Period 17 (676,621) 13,603,755

PASIA

The accounting policies and notes on pages 05 through 19 form an integral part of the Fin

Colombo
Olst November 2021
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MGI KAL Rupasinghe & Co. Page 5
Chartered Accountants

CENTRE FOR POLI ALTERNATIVES ARANTEE) LTD
SIGNIFICANT ACCOUNTING POLICIES AND NOTES TO THE FINANCIAL STATEMENTS

1
1.1

1.2
()

(b)

(©)

()

1.3

Corporate Information
General

The Centre for Policy Alternative (Guarantee) Ltd was incorporated on 17" June 1996 under the
Companies Act No.17 of 1982 as a company limited by guarantee. It was registered on 6" January
2009 under the companies Act No.7 of 2007 as a company limited by guarantee.

The Centre for Policy Alternative (Guarantee) Ltd is domiciled in the Democratic Republic of Sri
Lanka with its Head Office located in Colombo. Its programmers are carried out throughout the
country.

The Centre for Policy Alternative (Guarantee) Ltd was formed on the firm belief that there is an
urgent need to strengthen instruction & capacity building for good governance & conflict
transformation in Sri Lanka & non partial civil society groups have an important & constructive
construction to contribute to this process.

Programmers are implemented through 4 thematic. Such units are Research and Advocacy and
Public Interest Litigation Civic Media Social Indicator and Capacity Building and outreach
Monitoring Election Violence (CMEV), formed together with the Free Media Movement (FMM) &
the Coalition against Political Violence as an independent and nonpartisan organization to
monitoring the incidence of election related violence. Currently CMEV is made up of CPA, FMM
and INFROM Human Rights Documentation Centre.

Principal Activities of the Organization
Research and Advocacy and Public Interest Litigation

In fulfillment of the Centre’s mandate to promote conflict transformation & governance, the Legal
& Constitutional Unit undertakes research & advocacy on issue of constitutional reform & conflict
transaction, law reform, and electoral & human rights.

Civic Media
The Media Unit in CPA was constituted to further the Centre’s objectives of formulating policy
options to inform & shape the practice & culture of governance in Sri Lanka. The Media Unit hopes

to engender a socially responsible media by examining the content & form of media coverage, and
by publishing “Media Monitor™, a journal highlighted problems with media reporting in Sri Lanka.

Social Indicator

Social indicator is the polling unit of the Centre. Social Indicator was established in 1999 with the
assistance of the Canadian International Development Agency funded for Governance &
Institutional strengthening project in Sri Lanka which was implemented by the Human Rights
Research and Educational Centre of the University of Ottawa.

Capacity Building and Outreach Monitoring
The OQutreach team leads CPA’s engagements with Civil Society and Non-Governmental
Organizations at the grass root level,

Date of Authorization for Issue

The Financial Statements of Centre for Policy Alternative (Guarantee) Lid 0?' he year e.‘ éa] 3l
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No.6, Balahenamulla Lane,
mgl ka I'LI paS| nghe & CO Kirulapone, Colombo 6, Sri Lanka
CHARTERED ACCOUNTANTS Telephone : +94 11 2815655, 5768667, 5768697

= Fax:+94 112199819 Wweb: www.mgikalrupco.com
E mail : kalrupco@megikalrupco.com

INDEPENDENT AUDITORS' REPORT
TO THE MEMBERS OF CENTER FOR POLICY ALTERNATIVES (GUARANTEE) LTD

Report on the Audit of the Financial Statements

Opinion

We have audited the accompanying financial statements of Center for Policy Alternative (Guarantee) Ltd,
(“The Organization”) which comprise the Statement of Financial Position as at 31 December 2020, and the
Statement of Comprehensive Income, the Statement of Changes in Reserve and Statement of Cash Flows for
the year then ended, and notes to the financial statements, including a summary of significant accounting
policies.

In our opinion, so far as appears from our examination, Center for Policy Alternative (Guarantee) Ltd
maintained proper accounting records for the year ended 31 December 2020 and the financial statements
give a true and fair view of the Center for Policy Alternative (Guarantee) Ltd state of affairs as at 31
December 2020, and its surplus of Income over Expenditure and cash flows for the year then ended in
accordance with Sri Lanka Accounting Standards and Sri Lanka Statement of Recommended Practice for
Not-For-Profit Organizations (Including Non-Governmental Organization) (SL SoRP-NPO'’s [including
NGQ's]) issued by the Institute of Chartered Accountants of Sri Lanka.

Basis for Opinion

We conducted our audit in accordance with Sri Lanka Auditing Standards (SLAuSs). Qur responsibilities
under those standards are further described in the Auditor’'s Responsibilities for the Audit of the Financial
Statements section of our report. We are independent of the Organization in accordance with the ethical
requirements of the Code of Ethics issued by CA Sri Lanka that are relevant to our audit of the financial
statements, and we have fulfilled our other ethical responsibilities in accordance with the Code of Ethics.
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our
opinion.

Other Information

The audit of the organization in previous years have been curried out by another auditor until the financial
year 2018/19 who has given an unqualified opinion. We have obtain the opening balances of the current
financial year based on the said financials.

Responsibilities of Board and those Charged with Governance for the Financial Statements

Board of Directors (“The Board”) is responsible for the preparation and fair presentation of these financial
statements in accordance with Sri Lanka Accounting Standards and Sri Lanka Statement of Recommended
Practice for Not-For-Profit Organizations (Including Non-Governmental Organization) (SL SoRP-NPO's
[including NGO's]) issued by the Institute of Chartered Accountants of Sri Lanka, and for such internal
control as Board determines is necessary to enable the preparation of financial statements that are free from
material misstatement, whether due to fraud or error.

Partners : Lakshman Rupasinghe FCA, Indika Gunawardana, ACA, Thanujﬁ Ranasmghp ACA Ariban il
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INDEPENDENT AUDITORS” REPORT (CONTD.....)

Responsibilities of Board and those Charged with Governance for the Financial Statements (Contd...)

In preparing the financial statements, Board is responsible for assessing the Organization’s ability to
continue as a going concern, disclosing, as applicable, matters related to going concern and using the going
concern basis of accounting unless Board either intends to liquidate the Organization or to cease operations,
or has no realistic alternative but to do so.

Those charged with governance are responsible for overseeing the Organization’s financial reporting
process.

Auditor’s Responsibilities for the Audit of the Financial Statements

Qur objectives are to obtain reasonable assurance about whether the financial statements as a whole are free
from material misstatement, whether due to fraud or error, and to issue an auditor’s report that includes
our opinion. Reasonable assurance is a high level of assurance, but is not a guarantee that an audit conducted
in accordance with SLAuSs will always detect a material misstatement when it exists. Misstatements can
arise from fraud or error and are considered material if, individually or in the aggregate, they could
reasonably be expected to influence the economic decisions of users taken on the basis of these financial
statements.

As part of an audit in acodance with the SLAuSs, we exercise prefessicnal judgment and maintain
professional skepticism throughout the audit. We also:

» Identify and assess the risks of material misstatement of the financial statements, whether due to
fraud or error, desing and per form audit procedures responsive to those risks, and obtain audit
evidance that is ufficient and appropriate to provide a basis for cur epinion. The rick of not detecting
a material missatatements resulting from fraud is higher than for one resulting from error, as fraud
may involve cellusion, forgery, intentional omissions, misrepraesentations, or the override of
internal control.

e Obtain an understanding of internal control relevant to the audit in order to desing audit
procedures that are appropriate in the circumstances, but not for the purpose of expressing an
opinion on the effectiveness of the Organization;s internal control.

» Evaluate the appropriateness of accounting policies used and the reasonableness of accounting
estimates and related disclosures made by management.

s Conclude on the appropriateness of management’s use of the going concern basis of accounting
and, based on the audit evidence abtained, whether a material uncertainty exists related to events
or cinditions that may cast significant doubt on the Organization’s ability to centinue as a going
concern. If we conclude that a material uncertainty exists, we are required to draw attention in our
auditor’s report to the related disclosures in the financial statements or, if such disclosures are
inadequate, to modify our opinion. Our conclusions are based on the audit evidence obtained up
to that date of our auditor’'s report. However, future events or conditions may cause the
organization to cease to continue as a going concern.

s Evaluate the overall presentation, structureand content of the financial statements, in djpg,@\
disclosures, and whether the financial statements represent the underlying rransachuﬂsﬁhﬂ'gaeﬁté % N
in a manner that achieves fair presentation.
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INDEPENDENT AUDITORS’ REPORT (CONTD.....)

Responsibilities of Board and those Charged with Governance for the Financial Statements (Contd...)
Auditor’s Responsibilities for the Audit of the Financial Statements (Contd...)

We communicate with those charged with governance regarding, among other matters, the planned scope
and timing of the audit and significant audit findings, including any significant deficiencies in internal
control that we identify during our audit.

Report on Other Legal and Regulatory Requirements

As required by section 163 (2) of the Companies Act No. 07 of 2007, we have obtained all the information
and explanations that were required for the audit and, as far as appears from our examination, proper

MGI KAL Rupasinghe & Co.
Chartered Accountants

Colombo
01% November 2021

END OF REPORT
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