STATEMENT SUBMITTED TO THE UN COMMISSION ON HUMAN RIGHTS (UNCHR) AT ITS 57TH SESSION, MARCH / APRIL 2001

As members of the Peace Support Group (PSG) committed to a just and equitable resolution of the ethnic conflict in Sri Lanka, we wish to urge the UN Commission on Human Rights (UNCHR) to engage in the processes of dialogue and consultation open to it at its 57th Session and prevail on the GoSL to take all steps within its means to address the continuing violation of human rights.

We recognise that the UN human rights system is based on the principle of state obligation to promote and protect the human rights of its citizens, and that therefore it is the GoSL that is primarily accountable to this body. However, we are also cognisant of recent developments, which have brought non-state actors under increasing scrutiny for human rights violations by the international community. In this context, we also urge the member states of UNCHR to bring whatever influence it can bear on the Liberation Tigers of Tamil Eelam (LTTE) to ensure that it conforms to basic human rights and humanitarian norms. 

We also appeal to the member states represented in the UNCHR to prevail on, both, the GoSL and the LTTE to engage each other in peaceful negotiations by utilizing the good offices of Norway as the facilitator. In the final analysis it is the incorporation of humanitarian norms into the agenda of peace talks and its culmination in a just and democratic resolution to the ethnic conflict that is the surest guarantee against flagrant and continuing violation of human rights directly linked to the conflict.  

We are, of course, cognisant of the fact that Sri Lanka has remained under the perusal of many of the thematic mechanisms of the Commission, including those investigating reports of torture, arbitrary arrest and detention, disappearance and internal displacement, for many years now. The freedom of association and expression, the independence of the judiciary, good governance including the holding of free and fair elections and protection of human rights defenders are other areas, which have been on the agenda as far as human rights in Sri Lanka, is concerned.  

We take this opportunity, on the occasion of the UNCHR 57th Session of 2001, to highlight the following areas of urgent concern relating to the ethnic conflict for the consideration of the Commission: 

1. Disappearances
Each year, the representatives of successive governments of Sri Lanka have assured the Commission that those responsible for these 'disappearances' in the past would be prosecuted and punished. However, very few indictments based on information contained in the reports of the various Commissions appointed by successive Presidents since 1991 have been filed. Even fewer have led to a conviction. The recommendations set out in the reports submitted to this Commission in this regard by the UN Working Group on Enforced and Involuntary Disappearances, the most recent being submitted in 2000, have for the most part been disregarded by the government of Sri Lanka. 

Meanwhile, disappearances continue to take place, most recently in Vavuniya in the conflict-ridden Northern Province, where the phenomenon of the `white van' that abducts people has returned to haunt the populace. The latest complaint has been regarding the disappearance of S.Sivalingam (24) from the `Sanasa' army camp in Vavuniya. In addition, seven missing persons were reported from Jaffna during the months of December 2000 and February 2001, namely, V.Supitha (15), M.Surendraraja (27), T.Kirupaharan (31), S.Ponnambalam (53), T.Kanthatheesan (20), R.Partheepan (22) and S.Sutharshan (15). From Trincomalee, there was the case of Ghulam Mohamed Zakariya who disappeared after being taken into custody at an army checkpoint in Nilaveli in August 2000.  The climate of impunity enjoyed by members of the Police and the armed forces also creates an environment in which there are literally no deterrents to abuse of power and use of violence to silence dissent and political opposition.

2. Arbitrary Arrest and Detention 
Detainees held under the Prevention of Terrorism Act (PTA) and Emergency Regulations (ER), of whom the majority are Tamil youth, face many violations due to the undemocratic nature of these laws. A case in point is that of Ms Manickam Gangeswari (24, mother of two), who was arrested and detained in February 2000 on the grounds that she was the sister of the woman suicide bomber involved in the Town Hall bomb assassination attempt in December 2000 on the life of President Chandrika Kumaratunga. Ms Gangeswari's mother, who is mentally handicapped and two brothers, were also taken into custody on the same count. In March 2001 Ms Gangeswari was discharged, with no charges having been framed against her or against other members of her family for the entire 13-month period during which they had all been detained `on suspicion'.

There have been several riots in prisons resulting in the deaths of prisoners. In October 2000, 28 young Tamil men residing in the Bindunuwewa Rehabilitation Centre run by the Ministry of Youth Affairs and in the custodial care of the state were brutally massacred. The President recently appointed a one-member Commission to inquire into this incident. This is to be welcomed. However, human rights groups have expressed their concerns regarding the mandate and terms of reference of this Commission. Among the issues that have emerged following the massacre has been the legality of the `detention' of young men on the basis of their rehabilitation, including children who were not charged with any offence or convicted of one.  

3. Internal Displacement 
Internally displaced persons (IDPs) in Sri Lanka face violations of their civil and political rights as well as of their economic and social rights. On the one hand, they face restrictions on movement, constant risks of arbitrary arrest, detention, torture and disappearance and denial of identity as citizens of Sri Lanka. On the other hand, they lose their means of livelihood and employment, and often are forced to live in sub-human conditions in the welfare centres, which have been set up by the state to house them. The unofficial embargoes on the transport of essential goods including food and medical supplies to the north have led to almost intolerable conditions for the over 300,000 civilians presently living in the Vanni in the Northern Province. 

The relief and rehabilitation packages available to IDPs are limited and mostly inadequate, and are often designed with no process of consultation or consideration for the impact of such programmes on the lives of the people concerned. The denial of their right to equal treatment as citizens of Sri Lanka places restrictions on their access to all public amenities and services with no opportunities for redress for grievances.  

4. Torture

There have been several recent reports of rape by security forces in Mannar, Batticaloa, Negombo and Jaffna.  The most recent case in point is Sivamani (24), a young mother of three and Vijikala  (22) who were arrested  by the Navy and handed over to the Counter Subversive Unit (CSU) of the Mannar Police on 19th March 2001. Both were allegedly raped, subjected to cruel, inhuman and degrading treatment, and repeatedly tortured by security forces personnel. 

Further, reports of torture of women in custody have come to light.  A case in point being that of a 27-year-old woman who was in detention at Negombo Police station from 21.06.2000 to 26.06.2000.  She was allegedly taken to a room on several days, stripped and subjected to torture, cruel, inhuman and degrading treatment by a group of policemen.

In June 2000, the Medical Foundation for the Care of Victims of Torture in London published a report in the Lancet, the British medical weekly, assessing medico-legal reports by 17 doctors investigating allegations by 184 Tamil men alleging various forms of sexual abuse while in detention in Sri Lanka. The Foundation's report concluded that sexual abuse including assaults to the genitals, non-consensual sexual-acts, and having objects pushed through the anus seemed to be a common feature. 

5. Extra-judicial, summary or arbitrary executions

The Sri Lankan security forces have been implicated in several cases of summary and arbitrary execution and extra-judicial killings. None of these incidents have been investigated to the point of conviction during the year under review, although in several cases indictments have been served.

The discovery of several human skeletal remains in Chemmani in Jaffna led to an investigation, which received a great deal of publicity locally and abroad. It was the first forensic investigation carried out with the support of international experts and monitored by Amnesty International. However, the DNA testing of the remains has not yet commenced due to the Ministry of Defence not releasing funds, according to submission made by the Criminal Investigation Department of the Police when the case came up before the Colombo magistrate on 13th March, 2001. 

14 persons including security personnel have been detained in Jaffna following the killings of 8 male civilians (ranging in age from 5 to 52) in Mirusivil in December 2000. A recent riot in in the Jaffna prison has led to the removal of these persons from the prison into army custody. Personnel of the Navy were implicated in the killings of at least six civilians (four on 22nd November 2000 and two on 14th December) in Gopalapuram in Trincomalee district. Among other cases that have remained unresolved are those of the mass killings at Mylanthanai.

There have also been several assassinations of Tamil political figures who opposed the LTTE. This includes Nimalan Soundaranayagam, TULF member and EROS member N.Sivanandan, both, in Batticaloa in November 2000. These killings were allegedly carried out by the LTTE.

6. Freedom of Expression 

Censorship and violence against journalists and press photographers have remained critical areas of human rights abuse in Sri Lanka. Several journalists were assassinated in 2001, including the BBC correspondent in Jaffna, Mr. Nimalrajan, and the editor of a Tamil newspaper, Athputharaja Nadaraja. There have been no arrests made in connection with either killing. 

Lake House correspondent in Jaffna, S.Tiruchelvam remained in detention since his arrest `on suspicion' of being a LTTE supporter on January 2, 2001. It is alleged that he was severely tortured.  The 52-year-old freelance journalist was taken in by the Terrorist Investigation Department under Sri Lanka's Emergency Regulations that give security forces wide powers of detention and arrest. The journalist was released by a Magistrate's court on March 31, 2001 after the Attorney-General expressed his inability to frame charges against him

7. Child Soldiers

We are deeply concerned about conscription of children into the fighting forces by the LTTE despite assurances given by its leadership in May 1998, to the United Nations (UN) Secretary-General's Special Representative for Children and Armed Conflict, Olara Otunu that it would not use children under the age of 18 in combat, and would not recruit anyone under the age of 17. However, since then, reports have been received that children as young as 12 years of age are being recruited as combatants. LTTE representatives are reported to have admitted that some of their members are very young, but argue that they have not been forced to join. They have also promised to investigate any complaints regarding the recruitment of children under the age of 17, and promised to release such children if they have been found to be recruited.

In the light of the concerns expressed above, we submit the following recommendations for consideration by the UN Commission on Human Rights at its 57th Sessions to be conveyed to the Government of Sri Lanka and the LTTE.

Recommendations 

· An independent body should be appointed to investigate delays in implementing the recommendations of the Presidential Commissions of Inquiry into Involuntary Removals, including the serving of indictments by the Attorney General's Department and to facilitate the implementation of these recommendations.    

· The act of enforced disappearance should be made an independent offence under the criminal law of Sri Lanka, with appropriate penalties.   

· The prohibition of enforced disappearance should be included as a fundamental right in the Constitution of Sri Lanka. The remedy to direct human rights complaints to the Supreme Court under article 13 of the Constitution should be applied irrespective of  whether the disappeared person is presumed to be alive or dead.

· Discrepancies between the allocations of compensation for disappearance should be reviewed and an equal basis for such payments established.  In addition, members of the families of disappeared persons should be supported, according to their needs, by other means, such as low interest loan schemes and scholarships for the children.

· The procedure for issuing death certificates in cases of disappearances should be applied in an equal and non-discriminatory manner to all families.  

· The Prevention of Terrorism Act and the Emergency Regulations currently in force should be brought in line with internationally accepted human rights standards and humanitarian norms, especially those that safeguard the rights of personal liberty, due process of law and humane treatment of prisoners. 

· All detainees, whether detained under normal law or under Detention Orders should be held only in an officially recognized place of detention. All unofficial places of detention, including those established by paramilitary organizations fighting alongside the security forces in the north and east, should be immediately dissolved.

· There should be a central register of detainees, maintained by the national Human Rights Commission, which is mandated to receive prompt information of every arrest and detention under the Prevention of Terrorism Act and the Emergency Regulations. This information should be easily accessible, and freely available. 

· Ensure that female guards are present during the interrogation of female detainees and also be solely responsible for carrying out body searches.  All necessary measures should be taken to protect the victims and witnesses and any security officer found to be responsible for rape, sexual abuse or other torture, or for encouraging or condoning them, should be brought to justice expeditiously.

· An independent inter-party Committee should be established to implement the recommendations for prison reform set out in a number of reports commissioned by the government.

· Ensure IDPs enjoy equal rights and privileges as Sri Lankan citizens and not be subjected to discrimination as a result of their displacement.

· Adopt the Guiding Principles on Internal Displacement as a normative basis for the review and improvement of Government Policy on assisting IDPs, during displacement and until their eventual return to their places of origin if possible or alternatively to places of their choice.

· Facilitate a visit to Sri Lanka by Dr. Francis Deng, the Special Representative of the Secretary General on IDPs, and Dennis McNamara, Special Co-ordinator of the IDP Network, to examine the current situation of internally displaced persons, and recommend effective long-term measures to safeguard the rights of this vulnerable category of people.

· Reduce the number of items on the 'restricted' list and ensure consistent application of the restrictions by disseminating the relevant policy in order to prohibit arbitrariness at local levels. 

· Facilitate travel of civilians between state-controlled and LTTE-controlled territories by simplifying the process regarding the issuing of 'passes' at both government and LTTE checkpoints.   

· Prevail on  the LTTE to immediately return all children under 18 recruited by them to their families or guardians.
· Prevail on the leadership of the LTTE to reaffirm their commitment not to recruit children under the age of 18, and allow independent monitors to verify that they respect this commitment.
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