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ed;wp etpyy; 

,e;j mwpf;ifahdJ gthdp nghd;Nrfh kw;Wk; ,d;~puhgh ghypf; MfpNahupd; cjtpAld; 

gpNde;jpup ngNuuhtpdhy; Ma;T nra;ag;gl;L vOjg;gl;ljhFk;. tiuT efy;fis ghu;itapl;L 

fyhepjp ghf;fpaNrhjp rutzKj;J kw;Wk; gthdp nghd;Nrfh MfpNahu; fUj;Jf;fis 

toq;fpapUe;jhu;fs;. grd; [arpq;f ,e;j mwpf;ifia tbtikj;Js;shu;. 
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epiwNtw;W rhuhk;rk; 

 

nfhtpl; 19 njhw;Wg; guty; tpspk;G epiyr; r%fq;fs; kw;Wk; eype;j epiyapy; tho;e;J 

tUk; r%fq;fs; vd;gtw;wpd; kPJ Vw;wj;jho;thd tpjj;jpy; ghjpg;Gf;fis 

Vw;gLj;jpapUg;gJld;> ,yq;ifapd; rpiwf; ifjpfs; ,e;j tplaj;jpy; Kd;dzpapy; ,Ue;J 

tUfpd;whu;fs;. ,yq;ifapy; ,e;j itu]; guty; Vw;gl;l njhlf;fj;jpy; epfo;e;j Kjy; 

kuzq;fs; itu]; njhw;W fhuzkhf md;wp> mEuhjGu rpiwr;rhiyapy; ,lk;ngw;w 

fytuq;fs; fhuzkhfNt epfo;e;jd. vt;thnwdpDk;> nfhtpl; njhw;W fhuzkhf 

rpiwf;ifjpfs; kPJ tpjpf;fg;gl;bUe;j mgupjkhd fl;Lg;ghLfs; kw;Wk; mjd; tpisthf 

jhk; ,e;j Neha;j; njhw;Wf;F Mshff; $Lk; vd;w tpjj;jpy; ifjpfSf;F kj;jpapy; 

J}z;lg;gl;bUe;j mr;rTzu;Tfs; vd;gtw;wpd; tpisthfNt ,e;jf; fytuq;fs; Vw;gl;ld. 

rpiwr;rhiyfspy; fhzg;gLk;; epytuq;fs; kw;Wk; ePz;l fhykhf cjhrPdk; nra;ag;gl;L 

te;jpUf;Fk; mikg;G uPjpahd gpur;rpidfs; vd;gd njhlu;ghf xU kjpg;gPl;il Nkw;nfhs;s 

Ntz;ba cupa jUzk; te;Js;sJld;> mjw;fhd cldbj; Njit ,Ue;J tUfpd;wJ 

vd;gjid vLj;Jf; fhl;Lk; kpfg; nghUj;jkhd Jauhu;e;j cjhuzkhf ,J ,Ue;J 

tUfpd;wJ. ,e;j mwpf;if ,yq;ifapy; rpiwg;gLj;jy; rk;ge;jg;gl;l gpujhd 

gpur;rpidfis vLj;Jf; fhl;LtJld;> kWrPuikg;Gf;fhd gupe;JiufisAk; 

Kd;itf;fpd;wJ. 

1. ru;tNjr flg;ghLfs; kw;Wk; ju epakq;fs; 
 
ru;tNjr kdpj cupik juepakq;fs; Fw;wtpay; jz;lidfis mDgtpj;J tUk; 

Ml;fSf;F cupj;jhf ,Ue;J tUk; cupikfis vLj;J tpsf;Ffpd;wd. mit capu; 

tho;tjw;fhd cupik> epahakhd tpsf;fk; xd;Wf;fhd cupik> rl;lj;jpd; rkkhd 

ghJfhg;ig ngw;Wf;nfhs;tjw;fhd cupik> Rje;jpuk; gwpf;fg;gl;bUf;Fk; fhyg; gFjpapy; 

kdpjhgpkhd mbg;gilapy; elj;jg;gLtjw;fhd cupik> fy;tp kw;Wk; Ntiy tha;g;G 

vd;gtw;iw mZFtjw;fhd cupik vd;gtw;iwAk; cs;slf;Ffpd;wd. Ntiy 

nra;tjw;fhd cupik kw;Wk; epahakhd> Vw;Wf;nfhs;sj;jf;f njhopy; epiyikfs; 

vd;gdtw;Wf;fhd cupik rpiwr;rhiy Copau;fSf;Fk; cupj;jhdnjhd;whFk;. ,e;j 

flg;ghLfs; rpiwf; ifjpfis elj;Jk; tpjk; njhlu;ghd If;fpa ehLfs; mikg;gpd; 

mbg;gilf; Nfhl;ghLfs; kw;Wk; rpiwf; ifjpfis elj;JtJ njhlu;ghd I. eh ju epakk; 

rhu; Fiwe;jgl;r xOq;Ftpjpfs; vd;gtw;wpdhy; Fiwepug;Gr; nra;ag;gl;Ls;sd. mit 

rpiwr;rhiy trjpfs; kw;Wk; ifjpfs; elj;jg;gLk; tpjk; vd;gd njhlu;ghf gpd;gw;w 

Ntz;bapUf;Fk; jpl;ltl;lkhd ju epakq;fis vLj;J tpsf;Ffpd;wd.  

2. ,yq;if murpay; ahg;G kw;Wk; rl;lf; fl;likg;G 
 
,yq;ifapd; 1978 murpay; ahg;gpd; mj;jpahak; III kf;fspd; mbg;gil cupikfis 

mq;fPfupf;Fk; mNj Ntisapy;> Fw;wtpay; jz;lidf;fhd rl;lf; fl;likg;G vj;jifa 
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tpupthd rPu;jpUj;jq;fSf;Fk; cl;gltpy;iy. rpiwg;gLj;jy; kw;Wk; ifjpfis elj;Jk; 

tpjk; vd;gd njhlu;ghd epWtd uPjpahd rl;lfj;ij Kd;itf;Fk; 1877Mk; Mz;bd; 16Mk; 

,yf;f rpiwr;rhiyfs; fl;lisr; rl;lk; ,g;nghOJ fhyk; fle;jjhf ,Ue;J tUtJld;> 

,yq;ifapd; murpay; ahg;G uPjpahd ju epakq;fis G+u;j;jp nra;J itf;Fk; nghUl;Lk;> 

ehl;bd; ru;tNjr flg;ghLfis epiwNtw;wp itf;Fk; nghUl;Lk; mjid cldbahf 

rPu;jpUj;j Ntz;ba xU Njit Vw;gl;Ls;sJ. tpsf;f kwpay; ifjpfSf;F gpiz mspj;jy; 

kw;Wk; kd;dpg;Gf;fis toq;Fjy; vd;gd njhlu;ghd rl;lf; fl;likg;Gf;fSk; kPwg;gl;L 

tUfpd;wd. ,J jtpu> kuz jz;lidahdJ> murpay; ahg;gpdhy; cl;fpilahf 

mq;fPfupf;fg;gl;bUf;Fk; capu; tho;tjw;fhd cupikiaAk;> cWg;Giu 11 ,y; 

ntspg;gilahf mq;fPfupf;fg;gl;bUf;Fk; rpj;jputijapypUe;J tpLjiy ngWtjw;fhd 

cupikiaAk; kPWfpd;wNghjpYk;>  njhlu;e;Jk; mJ Fw;wtpay; jz;liz Kiwnahd;whf 

rl;l uPjpahf mq;fPfupf;fg;gl;L tUfpd;wJ. ,yq;if 1976 ,d; gpd;du; kuz jz;lidfis 

epiwNtw;wpapUf;ftpy;iy vd;w NghjpYk; mjid kPsKyhf;fk; nra;tjw;fhd Kaw;rpfs; 

kPz;Lk; kPz;Lk; ,lk;ngw;W tUfpd;wd Fwpg;ghf> kpf mz;ikapy; 2019 Mk; Mz;L 

,jw;fhd Kaw;rp vLf;fg;gl;bUe;jJ. fhyj;jpw;F xt;thj ,e;jr; rl;lq;fs; ePf;fg;gl;L> 

rl;lk; kw;Wk; eilKiw vd;gtw;Wf;F ,ilapy; ,Ue;J tUk; ,ilntspia mfw;Wk; 

nghUl;L mKyhf;fy; nghwpKiw kPsha;T nra;ag;gLjy; Ntz;Lk;.  

3. Fw;wq;fSf;F jz;lid mspj;jy; kw;Wk; Nkd;KiwaPL vd;gd njhlu;ghd 
ePjpj;Jiwr;  nrad;Kiw  

 
Fw;wtpay; tpsf;fq;fs;> jz;lid tpjpj;jy; kw;;Wk; Nkd;KiwaPL vd;gd njhlu;ghf 

ePjpj;Jiw nrad;Kiwf;Fs; epytp tUk; gpur;rpidfs; rpiwg;gLj;jg;gLk; Ml;fspd; 

cupikfs; kPJ xU jhf;fj;ij vLj;J tUfpd;wd. Kjyhtjhf> Fw;wtpay; tof;Ffspy; 

Fw;wk; rhl;lg;gl;bUf;Fk; Ml;fSf;F rl;l uPjpahd cjtpapid toq;Ftjw;fhd 

jifikapid rl;l cjtp Mizf;FO nfhz;bUe;;j NghjpYk;> mJ mt;tpjk; rl;l 

cjtpia toq;Ftjpy;iy. ,uz;lhtjhf> rpiwf; ifjpfspd; kdeyk; Fwpj;j 

epiyikfis ePjpj;Jiwapd; ftdj;jpw;F vLj;J tUtjw;fhd nghwpKiw xNu rPuhd 

tpjj;jpy; mKy; nra;ag;gLtjpy;iy. %d;whtjhf> ePjpj;Jiw jz;lid tpjpj;jy; 

njhlu;ghd nfhs;if xd;wpd; %ykhf kw;Wk;  jz;lid tpjpj;jiy fz;fhzpj;J> mJ 

njhlu;ghd juepakq;fis epu;zapf;Fk; jz;lid tpjpg;gpw;fhd  MNyhridr; 

rigapD}lhf topelj;jg;gLtjpy;iy.  ehd;fhtjhf> Nkd;KiwaPl;L ePjpkd;wj;jpy; rpiwf; 

ifjpfs; Kd;itf;Fk; Nkd;KiwaPLfs; rpiw mYtyu;fspd; mDruizf;F ClhfNt 

Kd;itf;fg;gLfpd;wd. Mdhy;> cr;r ePjpkd;wj;jpy; Nkd;KiwaPLfis Kd;itg;gjw;F 

ifjpfSf;F mj;jifa cjtp toq;fg;gLtjpy;iy. ,e;jf; FiwghLfs; midj;ijAk; 

eptu;j;jp nra;tjw;nfd midj;Jklq;fpa tpupthd epu;thf kw;Wk; nfhs;ifr; 

rPu;j;jpUj;jq;fs; Njitg;gLfpd;wd. 
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4. rpiwr;rhiyfs; njhlu;ghd xOq;FgLj;Jk; fl;likg;G 
 
rpiwr;rhiyfs;  njhlu;ghd xOq;FKiwg;gLj;jy; fl;likg;ghdJ ifjpfspd; Copak;> 

Ntjdk;> rpiw cl;fl;likg;G trjpfs;> rpiwf;ifjpfis tifg;gLj;jy; kw;Wk; NtWgl;l 

tiffspd; fPo; cs;slq;Ffpd;w ifjpfSf;F (kuz jz;lidf; ifjpfs;> ngz; ifjpfs;> 

,sk; ifjpfs; kw;Wk; tpsf;fkwpay; ifjpfs; Nghd;w tpjj;jpy;) Fwpg;ghd nfhs;iffs; 

Nghd;w tplaq;fis cs;slf;Ffpd;wJ. 1938Mk; Mz;bd; rpiwr;rhiyfs; xOq;Ftpjpfs; 

kw;Wk; 1956 ,d; rpiwr;rhiyfs; jpizf;fs epiyapaw; fl;lisfs; vd;gd 

rpiwr;rhiyfs; njhlu;ghd xOq;FKiwg;gLj;jy; fl;likg;gpid ,d;dKk; MSif nra;J 

tUfpd;wd. ,e;j Mtzq;fs; fhyj;jpw;F xt;thjitahf ,Ue;J tUtJld;> 

rpiwf;ifjpfs; kdpjhgpkhd tpjj;jpy; elj;jg;gl Ntz;Lk; vd;gJ njhlu;ghd rkfhy 

ru;tNjr ju epakq;fisAk; kPwp tUfpd;wd. ,e;j epiyapy;> ,e;jf;; fl;likg;G cldbahf 

ePf;fg;gl;L> mjw;Fg; gjpyhf ehsJ tiuapy; ,w;iwg;gLj;jg;gl;l xOq;FKiw fl;likg;G 

xd;W Njitg;gLfpd;wJ.   

5. rpiwr;rhiy Mszpapdu; njhlu;ghd epu;thf fl;likg;G 
 
rpiwr;rhiy MszpapdUk; kpff; fLikahd njhopy; epiyikfis vjpu;nfhz;L 

tUfpd;whu;fs;; kpff; fLikahd Copau; gw;whf;Fiw kw;Wk; trjpf; Fiwg;ghLfs; 

vd;gtw;wpd; fhuzkhf mtu;fs; njhopy; Kd;Ndw;w tha;g;Gf;fis kpfr; rpW mstpNyNa 

nfhz;Ls;shu;fs;. rpiwr;rhiy Mszpapdupd; njhopy; epiyikfis tpUj;jp nra;a 

Ntz;ba cldbj; Njit ,Ue;J tUfpd;wJ; Copau; gapw;rp epfo;r;rpj;jpl;lq;fis 

gyg;gLj;Jjy;; rpiwf; ifjpfspd; Gdu;tho;T  kw;Wk; kPs; xUq;fpizg;gpid  

rhj;jpag;gLj;Jk; tpjj;jpy; rpiwr;rhiy Mszpapdiu Ml;Nru;g;Gr; nra;jy;; rpiwapy; 

gzpahw;wp tUk; kUj;Jt gzpahsu;fspd; vz;zpf;ifia mjpfupj;jy; vd;gd mtw;Ws; 

cs;slq;Fk;.  
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1.  mwpKfk; 
 

rpiwr;rhiyfs; kWrPuikg;Gf;fhd Njit ,yq;ifapy; gy tUl fhyk; 

fye;Jiuahlg;gl;L te;Js;sJ. Mdhy;> mjpy; kpfr; rpwpjsthd Kd;Ndw;wNk 

Vw;gl;bUe;jJ.  nfhtpl; 19 njhw;W> ,e;j tplak; njhlu;ghf ehq;fs; cldbahf  ftdk; 

nrYj;j Ntz;ba Njitia vLj;J te;Js;sJ. ,yq;if rpiwr;rhiyfSf;Fs; 

epytptUk; fl;likg;G rhu;e;j gpur;rpidfs;> ,e;j Neha;j; njhw;wpd; guty; jd;ik mNj 

Nghy ehl;Lf;Fs; mJ guTtij jLj;J epWj;Jtjw;nfd mwpKfk; nra;ag;gl;bUf;Fk; 

fl;Lg;ghLfs; vd;gtw;wpd; fhuzkhf rpiwf; ifjpfSk;> rpiwr;rhiy Copau;fSk; 

caustpyhd Mgj;Jf;fis vjpu;nfhs;s Ntz;ba epiyf;F js;sg;gl;Ls;shu;fs;.  
 

vspjpy; ghjpg;gilaf; $ba epiy fhuzkhf Vw;gl;l fpsu;r;rp kw;Wk; mjd; tpisthf 

mEuhjGu rpiwr;rhiyapy; ,lk;ngw;w fytuq;fs; fhuzkhf 2020 khu;r; khjj;jpy; ,U 

kuzq;fs; epfo;e;Js;sd.1  ,e;j tplak; njhlu;ghf Kd;ndLf;fg;gl;l gug;Giufspd; 

tpisthf rk;ge;jg;gl;l gpur;rpidfs; njhlu;ghf guprPyid nra;tjw;nfd [dhjpgjp 

mtu;fspdhy; xU FOnthd;W epakdk; nra;ag;gl;lJld;> jw;nghOJ mJ njhlu;ghf 

rpwpastpy; eltbf;iffs; vLf;fg;gl;Ls;sd.2 kpf mz;ikapy; 

“rpiwr;rhiyfSf;Fs;NsAk;> mtw;iwr; #oTk; ,lk;ngwf; $ba vitNaDk; rl;l 

tpNuhjr; nray;fs; kw;Wk; r%f tpNuhjr; nray;fs; njhlu;ghf Gyd; tprhuiz 

nra;tjw;Fk;> mtw;iwj; jLg;gjw;Fkhd”3 gzpg;ghizAld; xU [dhjpgjpr; nrayzp 

epakdk; nra;ag;gl;lJ.  

 

Fwpg;ghf ,e;j [dhjpgjp nrayzp jw;Nghija kw;Wk; Kd;ida ,uhZt 

cj;jpNahfj;ju;fs;> csTj;Jiw cj;jpNahfj;ju;fs;> rl;lk; kw;Wk; xOq;F 

cj;jpNahfj;ju;fs; MfpNahiu cs;slf;fpajhf ,Ue;J tUfpd;wJ. rpiwr;rhiyfspy; 

Ntiy nra;jpUg;gtu;fs; my;yJ ,j;jifa gpur;rpidfs; njhlu;ghf epGzj;Jtk; kw;Wk; 

mDgtj;ijf; nfhz;bUf;Fk; cj;jpNahfj;ju;fs; ,e;jr; nrayzpapy; gpujpepjpj;Jtk; 

ngw;wpUf;ftpy;iy. mz;ikf; fhyj;jpy; Vw;gl;bUf;Fk; ,j;jifa khw;wq;fs; rpiwr;rhiy 

epytuq;fs; njhlu;ghf ju uPjpahd kw;Wk; msT uPjpahd Muha;r;rp xd;iw Nkw;nfhs;s 

 
1 Ambika Satkunanathan, ‘Prisoners in a Pandemic’ (03.04.2020) < https://www.himalmag.com/prisoners-in-
a- pandemic-2020/>; The New York Times, 2 Sri Lanka Inmates Killed in Riot over Virus Restrictions 
(22.03.2020) 
<https://www.nytimes.com/aponline/2020/03/22/world/asia/ap-as-sri-lanka-prison-shooting.html> 
2 Camelia Nathaniel, ‘Presidential Commission to look into relief for prisoners’ (24.03.2020) 
<http://www.dailynews.lk/2020/03/24/local/215128/presidential-commission-look-relief-prisoners>: 
President’s Media Division, ‘2961 prison inmates released on bail’ (04.04.2020) 
3 Gazette No 2178/18, 2 June 2020 

  

https://www.himalmag.com/prisoners-in-a-pandemic-2020/
https://www.himalmag.com/prisoners-in-a-pandemic-2020/
https://www.himalmag.com/prisoners-in-a-pandemic-2020/
https://www.nytimes.com/aponline/2020/03/22/world/asia/ap-as-sri-lanka-prison-shooting.html
http://www.dailynews.lk/2020/03/24/local/215128/presidential-commission-look-relief-prisoners
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Ntz;bajd; Kf;fpaj;Jtj;ijAk;> mNj Nghy rpiwf; ifjpfspd; cupikfis 

Nkk;gLj;Jk; tplaj;jpy; rptpy; rKjhaq;fspdhy; njhlu;r;rpahf gug;Giur; nraw;ghLfs; 

Kd;ndLf;fg;gl Ntz;bajd; NjitiaAk; vLj;Jf; fhl;Lfpd;wd.  
 

kuz jz;lidia kPs mKy;gLj;JtJ njhlu;ghd gpd;Gyj;jpy; 2019 ,d; Muk;gj;jpy; 

rpiwr;rhiy kWrPuikg;G njhlu;ghd fye;Jiuahly; XusTf;F ,lk;ngw;wpUe;jJ.4 kuz 

jz;lid tpjpg;gJ murpay; ahg;G uPjpahf mq;fPfupf;fg;gl;bUf;Fk; mbg;gil cupikfis 

kPWk; xU nrayhf ,Ue;J tUk; mNj Ntisapy;> Fw;wtpay; ePjp kw;Wk; jz;lid 

vd;gdtw;wpd; tpidj;jpwdhd nraw;ghL> murpay; ahg;G kw;Wk; kdpj cupikfs; 

juepakq;fis epiyepWj;Jtjw;F mj;jpahtrpakhdjhFk;. kuz jz;lidia 

xopg;gjhdJ fl;Lf;fhg;G jz;lidfspy; ngUksTf;F jq;fpapUf;Fk; xU epiyia 

cUthf;FtJld;> mjd; fhuzkhf ,yq;ifapd; rpiwr;rhiyfspd; epytuq;fis 

guprPyid nra;a Ntz;ba NjitAk;> mjDld; rk;ge;jg;gl;l fl;likg;gpid guprPypf;f 

Ntz;ba NjitAk; ngUksTf;F epytp tUfpd;wJ. ,e;jr; nraw;gl;L nfhtpl; 19 itu]; 

gutYf;F kj;jpapy; kpFe;j Kf;fpaj;Jtk; ngWfpd;wJ.  
 

khw;Wf; nfhs;iffSf;fhd epiyaj;jpdhy; (CPA)  jahupf;fg;gl;bUf;Fk; ,e;j mwpf;if 

xU Fw;wtpay; jz;lid vd;w Kiwapy; rpiwg;gLj;jYld; njhlu;Gila cs;ehl;L rl;l> 

xOq;FKiwg;gLj;jy; kw;Wk; epu;thff; fl;likg;gpid kjpg;gPL nra;fpd;wJ. ,e;j mwpf;if 

rpiwg;gLj;jypd; Nehf;fq;fs; kw;Wk; epge;jidfs; vd;gtw;iwAk;> ru;tNjr rl;lf; 

flg;ghLfs;> murpay; ahg;G Vw;ghLfs; kw;Wk; xg;gPl;L uPjpahd ju epakq;fs; vd;gtw;wpd; 

gpd;dzpapy; rpiwf; ifjpfspd; cupikfs; vd;gtw;iwAk; fye;JiuahLfpd;wJ. ,Wjpahf> 

mJ nfhs;if tFg;ghsu;fSf;fhd gupe;Jiufis Kd;itf;fpd;wJ. vt;thwpUg;gpDk;> ,e;j 

mwpf;if ,yq;ifapd; rpiwr;rhiyfs; njhlu;ghd tpupthd xU Ma;thf ,Ue;J 

tutpy;iy. ,J cldbf; ftdj;ij Ntz;b epw;Fk; Kjd;ikahd rl;l tplaq;fs; kw;Wk; 

nfhs;if tplaq;fs; vd;gd njhlu;ghf tpopg;Gzu;it J}z;Lk; vd;Wk;> cld; ftdj;ij 

Ntz;b epw;Fk; rpiwr;rhiyfspd; epiyik njhlu;ghf Njitahd eltbf;iffis 

vLg;gjw;F mDruiz toq;Fk; vd;Wk; khw;Wf; nfhs;iffSf;fhd epiyak; ek;Gfpd;wJ.  

 
4 mjd; tpisthf kuz jz;lid kPz;Lk; mwpKfk; nra;J itf;fg;gl Ntz;Lk; vd kPz;Lk; kPz;Lk; Mu;g;ghl;lq;fs; 
,lk;ngw;W te;Js;sd. ,J njhlu;ghd mz;ika rk;gtk; 2019 A+d; khjj;jpy; Nghijg;nghUs; tu;j;jfu;fspd; 
eltbf;iffis jLj;J epWj;Jk; xU topKiwahf kuz jz;lid kPz;Lk; mwpKfk; nra;J itf;fg;gl Ntz;Lk; 
vd;w jdJ Nehf;fj;ij [dhjpgjp rpwpNrd mtu;fs; ntspapl;likahFk;. Nghijg; nghUs; flj;jy; njhlu;ghf 
Fw;wj;jPu;gspf;fg;gl;bUf;Fk; 13 egu;fs; J}f;Fj; jz;lidf;nfd ,dq;fhzg;gl;bUg;gjhf 2019 ngg;utup khjj;jpy; 
ePjpaikr;ru; Cu;[pjk; nra;jhu;. ehd;F rpiwf; ifjpfs; njhlu;ghf kuz jz;lidf;fhd cj;jutpy; jhd; 
ifj;jhjpl;bUg;gjhf [dhjpgjp Fwpg;gpl;lhu;. [dhjpgjpapd; ,e;jj; jPu;khdj;Jf;F cr;r ePjpkd;wj;jpy; rthy; 
tpLf;;fg;gl;bUg;gJld;> ePjpkd;wk; ,r;nraw;ghl;il ,ilepWj;Jtjd; %yk; Xu;  ,ilf;fhy epthuzj;ij toq;fpaJ: 
Ruki Fernando, ‘Death Penalty: License for Judicial Killings’ (Groundviews, 28 Sep. 2019) 
<https://groundviews.org/2019/06/28/death-penalty-license-for-judicial-killings/>: ‘Sri Lanka to implement death penalty on drug 
traffickers’ (Daily Mirror Online, 10 July 2018) http://www.dailymirror.lk/article/Sri-Lanka-to- implement-death-penalty-on-drug-
traffickers-152493.html: Center for Policy Alternatives (Guarantee) Limited v. Attorney General, SC/FR Application No. 273/2019; Sri 
Lanka court suspends execution until October 30’ (5 Jul. 2019) 
<https://www.aljazeera.com/news/2019/07/sri-lanka-court-suspends-executions-october-30- 190705132713291.html>; Mario 
Gomez, ‘Death Penalty in Sri Lanka: Hanging by a Thread’ (I.CONnect, 08 Aug. 2019) 

<http://www.iconnectblog.com/2019/08/the-death-penalty-in-sri-lanka-hanging-by-a-thread/>. 

 

https://groundviews.org/2019/06/28/death-penalty-license-for-judicial-killings/
http://www.dailymirror.lk/article/Sri-Lanka-to-implement-death-penalty-on-drug-traffickers-152493.html
http://www.dailymirror.lk/article/Sri-Lanka-to-implement-death-penalty-on-drug-traffickers-152493.html
http://www.dailymirror.lk/article/Sri-Lanka-to-implement-death-penalty-on-drug-traffickers-152493.html
https://www.aljazeera.com/news/2019/07/sri-lanka-court-suspends-executions-october-30-190705132713291.html
https://www.aljazeera.com/news/2019/07/sri-lanka-court-suspends-executions-october-30-190705132713291.html
http://www.iconnectblog.com/2019/08/the-death-penalty-in-sri-lanka-hanging-by-a-thread/
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2.  Kiwikapay; 
 

,e;j mwpf;if ,yq;ifapd; Fw;wtpay; jz;lid Kiwapd; rl;l kw;Wk; epu;thff; 

fl;likg;gpidj; njspTgLj;jp> kjpg;gPL nra;fpd;wJ. Fw;wq;fSf;F jz;lid mspg;gJ 

njhlu;ghd jw;Nghija eilKiwfis fz;lwpe;J nfhs;Sk;nghUl;L> khw;Wf; 

nfhs;ifSf;fhd epiyaj;jpdhy; rpiwf; ifjpfspd; cupikfs; njhlu;ghd gug;Giufis 

Nkw;nfhz;L tUk; kw;Wk; rpiwg;gLj;jg;gl;bUg;gtu;fs; rhu;gpy; ePjpkd;wq;fspy; MIuhFk; 

njhopy;thz;ikahsu;fs; vd;Nghuplk; elj;jg;gl;l Neu;fhzy;fis mbg;gilahff; nfhz;L 

,e;j mwpf;if jahupf;fg;gl;Ls;sJ. NkYk;> gy;NtWgl;l jifikfspy; rpiwr;rhiy 

MszpapdUld; njhlu;Gfisf; nfhz;bUf;Fk; Ml;fSlDk; khw;Wf; nfhs;iffSf;fhd 

epiyak; Neu;fhzy;fis elj;jpaJ. ,yq;ifapd; Fw;wtpay; jz;lid Kiw kw;Wk; 

mjd; eilKiw ,aq;fpay; vd;gd njhlu;ghd nghJthd jfty;fis toq;ff;$ba 

E}y;fs; mupjhf ,Ue;J tUtjw;fhd vjpu;tpidahfNt ,e;j Kjd;ik Muha;r;rp Kiwik 

gpd;gw;wg;gl;lJ. 

,e;j mwpf;ifapd; Kjd;ik Ftpikak; jz;lidf;Nfhitapd; Vw;ghLfSf;fika 

Fw;wq;fSf;F jz;lid mspf;Fk; fl;Lf;fhg;G Kiwfs; (Custodial Methods) 

njhlu;ghdjhFk;. ,e;j mwpf;if Kjd;ik %yjhuq;fis mbg;gilahff; nfhz;L 

elj;jg;gl;bUf;Fk; tpupthd Xu; Ma;ty;y  vd;w tplaj;ij khw;Wf; nfhs;iffSf;fhd 

epiyak; Fwpg;gpl tpUk;Gfpd;wJ. Mdhy;> gq;fPLghl;lhsu;fSld; elj;jg;gl;l Neu;fhzy;fs; 

kw;Wk; tiuaWf;fg;gl;l mstpyhd ,uz;lhk; epiy %yhjhuq;fs; vd;gtw;wpd; 

gpd;dzpapy; vkJ rl;l kw;Wk; epu;thf rl;lfj;Jf;Fs; epytp tUk; Kf;fpakhd 

gpur;rpidfis vLj;Jf; fhl;Lk; xU Kaw;rpahf ,t;twpf;if mike;Js;sJ.  
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3.  rl;l uPjpahd ru;tNjr flg;ghLfs; kw;Wk; juepakq;fs; 
 

,yq;if ngUe;njhifahd ru;tNjr kdpj cupikfs; xg;ge;jq;fis 

Vw;Wf;nfhz;bUg;gjD}lhf5 rpiwg;gLj;jg;gl;bUf;Fk; Ml;fs; njhlu;ghf gpd;gw;wg;gl 

Ntz;ba ru;tNjr rl;lf; flg;ghLfs; gytw;iw Vw;Wf;nfhz;Ls;sJ. rptpy; kw;Wk; murpay; 

cupikfs; njhlu;ghd ru;tNjr rkthak; (ICCPR) Fwpg;ghf capu; tho;tjw;fhd cupik> 

Rje;jpuj;jpw;fhd cupik> rl;lj;jpd; epahakhd nrad;Kiwf;fhd cupik kw;Wk; 

epahakhd tpsf;fj;jpw;fhd cupik vd;gtw;iw epiyepWj;Jtjw;fhd Vw;ghLfisf; 

nfhz;Ls;sJ. ,J jz;lid tpjpj;jy;> rpiwr;rhiy epytuq;fs;> rpiwf; ifjpfs; 

elj;jg;gLk; tpjk; kw;Wk; tpNrl tiffisr; Nru;e;j rpiwf; ifjpfspd; eyd;fs; vd;gd 

njhlu;ghd I.eh tpjpfs; kw;Wk; Nfhl;ghLfs; vd;gtw;wpdhy; Fiwepug;Gr;  

nra;ag;gl;Ls;sd.6 rpiwg;gLj;jg;gl;bUf;Fk; Ml;fs; njhlu;ghd xU rpy Kf;fpakhd 

gpur;rpidfs; kw;Wk; nghUj;jkhd ru;tNjr Vw;ghLfs; vd;gd fPNo vLj;J 

tpsf;fg;gl;Ls;sd. 

 

3.1. Fw;wtpay; jz;lid vd;w Kiwapy; Ms; xUtupd; Rje;jpuj;ij 
gwpg;gjd; Nehf;fk;  

rptpy; kw;Wk; murpay; cupikfs; njhlu;ghd ru;tNjr rkthaj;jpd; cWg;Giu 10(3) 

gpd;tUk; Vw;ghl;ilf;  nfhz;Ls;sJ: ‘Fw;wthspfis rPu;jpUj;Jk; Kiw rpiwf; ifjpfis 

elj;Jk; tpjj;ij cs;slf;fNtz;Lk; vd;gJld;> Kf;fpakhf rpiwf; ifjpfis 

epiykhw;wk; nra;J> mtu;fSf;F r%fj;jpy; Gdu;tho;tspg;gNj ,jd; Kf;fpa Nehf;fkhf 

,Ue;J tUjy; Ntz;Lk;’. cWg;Giu 10 ,d; (Rje;jpuk; gwpf;fg;gl;bUf;Fk; Ml;fis 

kdpjhgpkhdj;Jld; elj;JtJ  njhlu;ghd) nghJf; Fwpg;G ,y. 21 ‘rpiwf; ifjpfSf;F  

fw;gpj;jy;> fy;tp kw;Wk; kPs;fy;tp> njhopy; topfhl;Ljy; kw;Wk; gapw;rp’ vd;gtw;iw 

toq;Ftjw;fhd topKiwfis muR Nkw;nfhs;s Ntz;Lk; vd;Wk;> ,e;j topKiwfs; 

njhlu;ghf kdpj cupikfs; FOtpw;F mwpf;ifapl Ntz;Lk; vd;Wk; Fwpg;gpLfpd;wJ.7   

rpiwf; ifjpfis elj;JtJ njhlu;ghd I.eh mbg;gilf; Nfhl;ghLfspd; (rpiwf; 

ifjpfis elj;JtJ njhlu;ghd mbg;gilf; Nfhl;ghLfs;) Nfhl;ghL 10 MdJ ‘kpfr; 

rpwe;j rhj;jpakhd epiyikfspd; fPo; Kd;ida rpiwf; ifjpfis r%fj;Jf;Fs; kPs; 

xUq;fpizg;Gr; nra;tjid’ rhj;jpag;gLj;Jk; tpjj;jpy; rpiwr;rhiyfs; tbtikf;fg;gl 

 
5 ‘Ratification Status for Sri Lanka’ 
6 cjhuzkhf> rpiwf; ifjpfis elj;JtJ njhlu;ghd I eh mbg;gilf;  Nfhl;ghLfs; (1990) kw;Wk; rpiwf; ifjpfis 
elj;JtJ njhlu;ghd juepakk; rhu;e;j Fiwe;jgl;r tpjpKiwfs; (1955). 
7 General Comment No 21: Article 10 (Humane Treatment of persons deprived of their liberty)’ (1992) 
<https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2fCCPR%2fGEC%2f473 
1&Lang=en> 

 

https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2fCCPR%2fGEC%2f4731&amp;Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2fCCPR%2fGEC%2f4731&amp;Lang=en
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Ntz;Lk; vdTk; Fwpg;gpLfpd;wJ.8 ,f;Nfhl;ghl;bd; gpufhuk;> ,J r%fk; kw;Wk; r%f 

epWtdq;fs; vd;gdtw;iw <LgLj;Jk; xU gq;Nfw;Gr;  nrad;Kiwahf ,Ue;J tUjy; 

Ntz;Lk; vd;gJld; mJ ghjpf;fg;gl;ltu;fspd; eyd;fs; Fwpj;J cupa ftdk; 

nrYj;JtJk; mtrpakhFk;. 

,sk; jtwhspfs;> ngz; Fw;wthspfs; kw;Wk; kuz jz;lidf; ifjpfs; MfpNahupd; 

cupikfis epiyepWj;Jfpd;w ngz; rpiwf; ifjpfis elj;JtJ njhlu;ghd 

tpjpKiwfs; kw;Wk; ngz; Fw;wthspfSf;fhd fl;Lf;fhg;G rhuhj topKiwfs; (ghq;fhf; 

tpjpKiwfs;)9> jkJ Rje;jpuk; gwpf;fg;;gl;bUf;Fk; ,staJg; gpuptpdupd; ghJfhg;G 

njhlu;ghd If;fpa ehLfspd; tpjpKiwfs;>10 kuz jz;lidapid 

vjpu;Nehf;fpapUg;gtu;fspd; cupikfs; ghJfhf;fg;gLtjid cj;juthjg;gLj;Jtjw;fhd 

ghJfhg;G topKiwfs;11 vd;gd Nkw;$wg;gl;l ru;tNjr rl;l Mtzq;fis Fiwepug;Gr; 

nra;fpd;wd.  

 

3.2. capu; tho;jy;> Rje;jpuk; kw;Wk; MnshUtupd; ghJfhg;G 
vd;gdtw;Wf;fhd cupik 

midj;Jyf kdpj cupikfs; gpufldj;jpd; (UDHR) cWg;Giu 3 xt;nthU MSk; capu; 

tho;jy;> Rje;jpuk;> jdpegu; ghJfhg;G vd;gtw;Wf;fhd cupikia nfhz;Ls;shu;12 vd;gjid 

cWjpg;gLj;Jtjd; %yk; kdpj tho;f;ifapd; Gdpjj;Jtj;Jf;F cau; kjpg;gspf;fpd;wJ. 

,yq;if 1980Mk; Mz;L njhlf;fk; xU mur jug;ghf ,Ue;JtUk; rptpy; kw;Wk; murpay; 

cupikfs; njhlu;ghd ru;tNjr rkthaj;jpd;13 cWg;Giu 6(1) ‘xt;nthU kdpjDk; capu; 

tho;tjw;fhd cupikiaf; nfhz;Ls;shd;’ vd;gjid mq;fPfupg;gJld;> mJ rl;lj;jpd; 

%yk; ghJfhf;fg;gl Ntz;Lk; vd;Wk; Fwpg;gpLfpd;wJ.  

 
rptpy; kw;Wk; murpay; cupikfs; njhlu;ghd ru;tNjr rkthaj;jpd; cWg;Giu 6(2) 

,d;dKk; kuz jz;lid xopf;fg;glhj ehLfspy; kpfTk; ghuhJ}ukhd Fw;wr; nray;fSf;F 

 
8 G.A. res. 45/111, annex, 45 U.N. GAOR Supp. (No. 49A) at 200, U.N. Doc. A/45/49 (1990). 
9 United Nations Rules for the Treatment of Women Prisoners and Non-Custodial Measures for Women Offenders 
[Bangkok Rules], reproduced in E.S.C. Res. 2010/16, Annex, U.N. Doc. E/RES/2010/16 (July 22, 2010) 
<http://hrlibrary.umn.edu/instree/res2010-16.html> 
10 United Nations Rules for the Protection of Juveniles Deprived of their Liberty, G.A. res. 45/113, annex, 45 U.N. GAOR Supp. 

(No. 49A) at 205, U.N. Doc. A/45/49 (1990) <http://hrlibrary.umn.edu/instree/j1unrjdl.htm>. 
11 Safeguards Guaranteeing Protection of the Rights of Those Facing the Death Penalty, E.S.C. res. 1984/50, annex, 1984 
U.N. ESCOR Supp. (No. 1) at 33, U.N. Doc. E/1984/84 (1984) <http://hrlibrary.umn.edu/instree/i8sgpr.htm> 

 

12 Universal Declaration of Human Rights, G.A. res. 217A (III), U.N. Doc A/810 at 71 (1948) 
<   https://www.un.org/en/universal-declaration-human-rights/> 
13 International Covenant on Civil and Political Rights, G.A. res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc. 
A/6316 (1966), 999 U.N.T.S. 171, entered into force Mar. 23, 1976 
<https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx> 

 

http://hrlibrary.umn.edu/instree/res2010-16.html
http://hrlibrary.umn.edu/instree/j1unrjdl.htm
http://hrlibrary.umn.edu/instree/i8sgpr.htm
https://www.un.org/en/universal-declaration-human-rights/
https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
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kuz jz;lid toq;Ftjid mDkjpf;Fk; mNj Ntisapy;> cWg;Giu 6(6) ‘,e;jr; 

rkthaj;jpd; ve;j xU mur jug;Gk; kuz jz;lidia xopg;gjid jhkjg;gLj;Jtjw;F 

my;yJ jLj;J epWj;Jtjw;F ,e;j  cWg;Giuapd; ve;j xU ghfj;ijAk; 

gad;gLj;jg;glf;$lhJ’ vd typAWj;Jfpd;wJ. kpf mz;ikapy; If;fpa ehLfs; kdpj 

cupikfs; FOtpd; 36 MtJ nghJf; Fwpg;gpy; ,e;j epiyg;ghL tYthd tpjj;jpy; 

typAWj;jg;gl;lJ. mJ gpd;tUkhW Fwpg;gpl;bUe;jJ:  

 
‘cWg;Giu 16 ,d; ge;jp 6 MdJ ,Jtiuapy; kuz jz;lidia KOikahf 

xopf;fhjpUf;Fk; mur jug;Gf;fs; kuz jz;lidia nka;ahfTk;> rl;lj;jpd; 

gpufhuKk; KOikahf xopf;Fk; ghijapy; cldb vjpu;fhyj;jpy; gazpf;f Ntz;Lk; 

vd;w epiyg;ghl;il kPz;Lk; cWjpg;gLj;Jfpd;wJ. capu; tho;tjw;fhd cupikf;F 

KOikahf kjpg;gspf;Fk; tplaj;Jld; kuz jz;lid rkruk; nra;J nfhs;s 

KbahJ. kuz jz;lidia xopg;gJ kdpj nfsutj;jpd; Nkk;ghl;bw;Fk;> kdpj 

cupikfspd; Kd;Ndw;wfukhd tpUj;jpf;Fk; tpUk;gj;jf;fjhfTk;> NjitahdjhfTk; 

,Ue;J tUfpd;wJ. mur jug;Gf;fs; kuz jz;lidia Nkw;nfhs;Sk; msitAk;> 

tpfpjj;ijAk; mjpfupj;Jf; nfhs;tjw;fhd topKiwfis Nkw;nfhs;Sjy; my;yJ 

toq;Ffpd;w kd;dpg;Gf;fspd; my;yJ jz;lidf; Fiwg;Gf;fspd; vz;zpf;ifia 

Fiwj;jy; cWg;Giu 6 ,d; Fwpf;Nfhs; kw;Wk;  Nehf;fk; vd;gtw;Wf;F 

KuzhdjhFk;. 14 

I.eh nghJr; rigapy; njhlu;r;rpahf “kuz jz;lidapd; gad;ghl;bid epWj;jp itj;jy;” 

njhlu;ghd jPu;khdj;jpw;F ,yq;if kPz;Lk; kPz;Lk; rhu;ghf thf;fspj;J te;Js;sJ. kpf 

mz;ikapy; 2018 Mk; Mz;L brk;gu; khjj;jpy; mt;thW thf;fspj;jpUe;jJ.15 vdNt> 

kPz;Lk; kuz jz;lidfis mKy; nra;tJ gy tUl fhyk; ,yq;if ru;tNjr muq;fpy; 

vLj;J te;jpUf;Fk; epiyg;ghl;bw;F khwhdjhf ,Ue;J tUk;.16  

 

3.3. Rje;jpuk; gwpf;fg;gl;bUf;Fk; Ml;fis kdpjhgpkhdj;Jld; 
elj;Jjy; 

rptpy; kw;Wk; murpay; cupikfs; njhlu;ghd ru;tNjr rkthaj;jpd; cWg;Giu 10(1) 

gpd;tUkhW Fwpg;gpLfpd;wJ: “Rje;jpuk; gwpf;fg;gl;bUf;Fk; midj;J Ml;fSk; 

 
14 Human Rights Committee, General Comment 36 (Article 6 of the International Covenant on Civil and Political Rights, 
on the right to life), UN Doc. CCPR/C/GC/36, para. 50 
15 Dinushika Dissanayake, ‘Keeping the death penalty alive’ (Himal South Asian, 28 September 2018) 
<https://himalmag.com/keeping-the-death-penalty-alive-sri-lanka-capital-punishment/>; Disna Mudalige, ‘Lanka 
votes in favour of death penalty moratorium at UNGA’ ( Daily News, 27 December 2018) 
http://www.dailynews.lk/2018/12/27/local/172455/lanka-votes-favour-death-penalty-moratorium-unga>. 
16Amnesty International, ‘Sri Lanka: Halt preparation to resume executions’ (2019) 
<https://www.amnesty.org/download/Documents/ASA3700752019ENGLISH.pdf> 
  

https://himalmag.com/keeping-the-death-penalty-alive-sri-lanka-capital-punishment/
http://www.dailynews.lk/2018/12/27/local/172455/lanka-votes-favour-death-penalty-moratorium-unga
https://www.amnesty.org/download/Documents/ASA3700752019ENGLISH.pdf
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kdpjhgpkhdj;Jld; elj;jg;gl Ntz;bapUg;gJld;> xU khdpl egu; vd;w Kiwapy; 

mtUila cs;shu;e;j nfsutj;jpw;F kjpg;gspf;fg;gLjy; Ntz;Lk;’. nghJf; Fwpg;G ,y. 

21 ,e;jf; flg;ghl;bid ‘Xu; mbg;gilahd kw;Wk; cyfshtpa uPjpapy; gpuNahfpf;fj;jf;f 

tpjpKiwahf’ vLj;J tpsf;FtJld;> tsg; ghw;whf;Fiwfis nghUl;gLj;jhJ epiwNtw;wp 

itf;fg;gl Ntz;ba Fiwe;jgl;r mbg;gilf; flg;ghnlhd;whf Fwpg;gpLfpd;wJ.17  NkYk;> 

,e;jg; ge;jp vj;jifa xU ghugl;rKk; ,y;yhj tpjj;jpy; ,e;j tpjp gpuNahfpf;fg;gl 

Ntz;bajd; Kf;fpaj;Jtj;ijAk; typAWj;Jfpd;wJ. rpiwf; ifjpfis elj;JtJ 

njhlu;ghd mbg;gilf; Nfhl;ghLfspd; Nfhl;ghL 1 ck; ‘midj;J rpiwf; ifjpfSk; 

kdpju;fs; vd;wuPjpapy; mtu;fSf;Fs;s cs;shu;e;j nfsutk; kw;Wk; kjpg;G vd;gtw;Wf;F 

cupa kupahij mspf;Fk; tpjj;jpy; elj;jg;gLjy; Ntz;Lk;’ vd;w tplaj;ij kPs 

typAWj;JfpwJ.18 midj;Jyf kdpj cupikfs; gpufldk;> rptpy; kw;Wk; murpay; 

cupikfs; njhlu;ghd ru;tNjr rkthak; kw;Wk;  nghUshjhu> r%f kw;Wk; fyhrhu 

cupikfs; njhlu;ghd ru;tNjr rkthak; (ICESCR)19 vd;gtw;wpy; vLj;J tpsf;fg;gl;bUf;Fk; 

kdpj cupikfis mDgtpg;gjw;F rpiwf;ifjpfs; cupj;Jilatu;fshf ,Ue;J 

tUfpd;whu;fs; vd;w tplaj;ij Nfhl;ghL 5 typAWj;Jfpd;wJ.   

rpiwf; ifjpfis elj;JtJ njhlu;ghd I.eh juepakk; rhu; Fiwe;jgl;r tpjpKiwfs; 

(Standard Minimum Rules) rpiwf; ifjpfSf;F toq;fg;gl Ntz;ba cupa jq;Fkpl 

trjpfs; njhlu;ghf Fwpj;Jiuf;fpd;wJ.20 jiug; gug;gsT> ntspr;rk;> #L kw;Wk; rpiw 

miwfspd; fhw;Nwhl;lk; vd;gd Fwpg;gpl;l ,lj;jpd; fhyepiyf;F nghUe;jf; $ba tpjj;jpy; 

jpl;lkplg;gLjy; Ntz;Lk;. xt;nthU rpiwf; ifjpf;Fk; xU rpw;wiw my;yJ miw 

xJf;fg;gl Ntz;Lnkd tpjpfs; Njitg;gLj;Jfpd;wd. xU rpw;wiwia gfpu;e;J nfhs;tJ 

jw;fhypfkhf Ml;fs; vz;zpf;if mjpfupf;Fk; re;ju;g;gq;fspy; xU tpjptpyf;fhNt 

Nkw;nfhs;sg;gLjy; Ntz;Lk;. ,r;re;ju;g;gq;fspy;> xUtUlndhUtu; njhlu;G nfhs;tjw;fhd 

rpiwf; ifjpfspd; nghUj;jg;ghl;il mbg;gilahff; nfhz;L mJ kpff;ftdkhdKiwapy; 

epu;tfpf;fg;gl Ntz;bapUg;gJld;> fpukkhd Kiwapy; Fwpg;ghf ,uT Neuq;fspy; 

Nkw;ghu;itf;Fk; cl;gLj;jg;gLjy; Ntz;Lk;. tpjpKiwfs; 67-69 vd;gtw;wpd; gpufhuk;> kpf 

Nkhrkhd ghjpg;ig Vw;gLj;jf; $batu;fshf ,Ue;J tUk; nfh^ukhd Fw;wthspfspypUe;J 

 
17 ‘General Comment No 21: Article 10 (Humane Treatment of persons deprived of their liberty)’, para 4 (1992) 
<https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2fCCPR%2fGE
C%2f473 1&Lang=en> 
18 rpiwf; ifjpfis elj;JtJ njhlu;ghd I eh mbg;gilf; Nfhl;ghLfs; (n 7). 
19  NkNy Fwpg;gplg;gl;l Nfhl;ghLfs; 
20 rpiwf; ifjpfis elj;JtJ njhlu;ghd juepakk;rhu; Fiwe;jgl;r tpjpKiwfs;> Fw;wthspfSf;F vjpuhd 
Fw;wr; nray;fis jLj;jy; kw;Wk; mtu;fis elj;Jk; tpjk; njhlu;ghd KjyhtJ If;fpa ehLfs; khehl;bdhy; 
epiwNtw;wg;gl;l jpfjp Mf];l; 30> 1955>  U.N. Doc. A/CONF/611, annex I, E.S.C. res. 663C, 24 U.N. ESCOR Supp. 
(No. 1) at 11, U.N. Doc. E/3048 (1957), amended E.S.C. res. 2076, 62 U.N.ESCOR Supp. (No. 1) at 35, U.N. Doc. 
E/5988 (1977) <http://hrlibrary.umn.edu/instree/g1smr.htm> 

 

http://hrlibrary.umn.edu/instree/g1smr.htm
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kw;wtu;fis gpupj;J itg;gjidAk;> rpiwf; ifjpfspd; r%f Gdu;tho;Tf;F trjp nra;J 

nfhLg;gjidAk; Nehf;fkhff; nfhz;L rpiwf; ifjpfis tifg;gLj;Jjy; Ntz;Lk;. 

‘jdpg;gl;l Njitfs;> Mw;wy;fs; kw;Wk; tpUg;G> ntWg;Gf;fs;’ vd;gtw;iw mbg;gilahff; 

nfhz;L mtu;fis rpiwapy; milj;J itf;Fk; xU epfo;r;rpj;jpl;lj;ij fz;lwpe;J 

nfhs;tjw;nfd xt;nthU ifjpAk; jdpg;gl;l Kiwapy; kjpg;gPL nra;ag;gLjy; Ntz;Lk;.21 

tpjpKiwfs; 15-21 Mdit cly; Rfhjhuk;> Milfs;> kw;Wk; gLf;if> czT> kUj;Jt 

rpfpr;ir> Njfhg;gpahrk; kw;Wk; tpisahl;Lf;fs; vd;gd njhlu;ghf rpiwr;rhiyfs; gpd;gw;w 

Ntz;ba ju epakq;fis vLj;J tpsf;Ffpd;wd. rpiwr;rhiy jq;Fkpl trjpfs; 

ifjpfSf;fhd nghJr; Rfhjhu trjpfisAk; nfhz;bUj;jy; Ntz;Lk;.  

 

3.4. rpiwr;rhiyfSf;Fs; xOf;ff; fl;Lg;ghL  

juepakk; rhu; Fiwe;jgl;r tpjpKiwfspd; tpjpfs; 35 kw;Wk; 36 vd;gd rpiwr;rhiyapd; 

cs;sf tpjpKiwfis rpiwf; ifjpfs; mwpe;J nfhs;tjid cWjpg;gLj;j Ntz;Lk; 

vd;Wk;> mtu;fs; jkJ Kiwg;ghLfis Kd;itg;gjw;fhd xU nghwpKiw ,Ue;J tUjy; 

Ntz;Lk; vd;Wk; Nfl;Lf; nfhs;fpd;wd. Kiwg;ghLfSf;fhd nghwpKiwfs; gupNrhjid 

cj;jpNahfj;ju;fs; kw;Wk; kj;jpa rpiw epu;thfj;jpdu; MfpNahu;  mZff; $baitahf 

,Ue;J tUjy; Ntz;Lk;. NkYk;> midj;J Kiwg;ghLfs; njhlu;ghfTk; cupa tpjj;jpy; 

eltbf;if vLf;fg;gLjy; Ntz;Lk;. juepakk; rhu; Fiwe;jgl;r tpjpKiwfspd; tpjp 27 

‘xOf;ff; fl;Lg;ghL kw;Wk; xOq;F vd;gd kpfTk; fz;bg;ghd tpjj;jpy; guhkupf;fg;gLjy;  

Ntz;Lk;; ghJfhg;ghd fl;Lf;fhg;G kw;Wk; ed;F xOq;fike;j r%f tho;f;if 

vd;gtw;Wf;Fj; Njitahd mstpYk; ghu;f;f kpifahd tpjj;jpy; fl;Lg;ghLfs; ,Ue;Jtuf; 

$lhJ’ vd;w Vw;ghl;ilf; nfhz;Ls;sJ. 

ve;jnthU rpiwf; ifjpAk; me;j epWtdj;jpdhy; xOq;if epiyehl;Lk; gjtpfspy; 

Ntiyapy; mku;j;jg;glf; $lhJ vd tpjp 28(1) Fwpg;gpLfpd;wJ. tpjp 28(2) NkNy 

Fwpg;gplg;gl;l Nfhl;ghL> rpiwf; ifjpfs; rpiwr;rhiyfSf;Fs; RNar;irahd 

nraw;ghLfspy; <LgLtjidAk;> jdpg;gl;l nraw;ghLfs; kw;Wk; FO Kd;Ndw;w 

nraw;ghLfs; vd;gtw;wpy; <LgLtjidAk; jLf;ff;$lhJ vd vLj;J tpsf;Ffpd;wJ.  

Fwpg;gpl;l rpiwf;ifjp kPJ Kd;itf;fg;gl;bUf;Fk; Fw;wr;rhl;Lf;fs; njhlu;ghf mtUf;F 

njuptpf;f Ntz;Lk; vd;Wk;> jdJ jug;G thjj;ij Kd;itg;gjw;F mtUf;F xU 

‘nghUj;jkhd tha;g;G’ toq;fg;gl Ntz;Lk; vd;Wk; tpjp 30 Fwpg;gpLfpd;wJ. vdNt> 

rpiwf;ifjp xUtu; mtUf;F vjpuhf Nkw;nfhs;sg;gLk; xU tprhuizapd; NghJ cupa 

eilKiwfSf;fhd cupj;jpid nfhz;Ls;shu;. rpiw epu;thfk; cly; jz;lid 

 

21 NkNy Fwpg;gplg;gl;l xOq;Ftjpfs; 
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toq;FtijAk;> ifjpia ,Ul;liwf;Fs; itj;J jz;lid toq;FtjidAk;> rpiwf; 

ifjpfSf;F nfh^ukhd> kdpjhgpkhdkw;w> ,opTgLj;Jk; tpjj;jpyhd jz;lid 

toq;FtijAk; tpjp 31 jil nra;fpd;wJ. jdpr; rpiwapy; milj;jy; my;yJ czT 

njhlu;ghd tiuaiwfs; vd;gd> tpjp 31 ,d; Nfhl;ghl;Lf;F vt;tpjj;jpYk; gq;fk; Vw;glhj 

tpjj;jpy;> kUj;Jt cj;jpNahfj;ju; xUtupd; mDkjp kw;Wk; Nkw;ghu;it vd;gtw;wpd; fPo; 

tpjpj;Jiuf;fg;gl;L Nkw;nfhs;sg;gl Ntz;Lk; vd tpjp 32 Fwpg;gpLfpd;wJ.  

juepakk; rhu; Fiwe;jgl;r tpjpKiwfspd; tpjp 33 ,d; gpufhuk; cly; jLg;Gf;fhg;Gf;fs; 

xU jz;lidahf gad;gLj;jg;glf;$lhJ NkYk;> clypaf;fj;ij jLg;gjw;fhf> mjhtJ 

rpiwf;ifjp xUtiu Xuplj;jpy; fl;b itg;gjw;fhf rq;fpypfs; my;yJ ,Uk;Gfis 

gad;gLj;jf;$lhJ. mj;Jld; mj;jifa jLg;Gr; rhjdq;fis gpuNahfpf;Fk; epiyikfs;> 

rpiwf; ifjpfis ,lkhw;wk; nra;Ak; re;ju;g;gq;fSf;Fk;> kUj;Jt cj;jpNahfj;ju; 

xUtupd; gzpg;Giuapd; kPJ kUj;Jtf; fhuzq;fSf;fhfTk; khj;jpuk; tiuaWf;fg;gly; 

Ntz;Lk;. jw;ghJfhg;Gf;F kl;LNk MAjq;fisg; gad;gLj;Jtjw;F tpjp 54 mDkjp 

toq;FtJld;> ifjpfs; jg;gpr; nry;y Kaw;rpf;Fk; re;ju;g;gnkhd;wpy; mjid Nkw;nfhs;s 

KbAk;. mJTk; $l> MAjq;fis itj;Jf; nfhz;bUg;gjw;F xU tpNrl 

NjitapUe;jhNynahopa> rpiwr;rhiy Copau;fs; jkJ toikahd flikfspd; NghJ 

MAjq;fis itj;jpUf;ff; $lhJ.  

 

3.5. rpiwf; ifjpfSf;fhd fy;tp kw;Wk; Ntiy tha;g;G 

rpiwf; ifjpfis elj;JtJ njhlu;ghd mbg;gilf; Nfhl;ghL 6 kw;Wk; juepakk; rhu; 

Fiwe;jgl;r Nfhl;ghLfspd; tpjp 77 vd;gd rpiwf; ifjpfSf;F fy;tpia     

toq;Ftjw;fhd Vw;ghLfisf; nfhz;Ls;sd. ,sk; ifjpfs; kw;Wk; gbg;gwptw;w ifjpfs; 

MfpNahUf;fhd fy;tp fl;lhakhdjhf;fg;gly; Ntz;Lk;. rpiwf; ifjpfis elj;JtJ 

njhlu;ghd mbg;gilf; Nfhl;LghLfspd; Nfhl;LghL 8 MdJ ‘ehl;bd; njhopw;re;ijf;Fs; 

kPs; xUq;fpizf;fg;gLtjid rhj;jpakhf;ff;$ba tifapy; kw;Wk; jdJ nrhe;j 

epjpj;Njit kw;Wk; jkJ FLk;gq;fspd; epjpj; Njitf;Fk; gq;fspg;Gr; nra;tjid 

rhj;jpakhf;ff;$ba tifapy; rpiwf; ifjpfs; gaDs;s NtjdkPl;Lk; njhopy;fspy; 

<LgLtjid rpiwr;rhiyfs; rhj;jpag;gLj;j Ntz;Lnkd’ Fwpg;gpLfpd;wJ. juepakk;rhu; 

Fiwe;jgl;r tpjpKiwfspd; tpjpfs; 71-76 rpiwf; ifjpfSf;F rkj;Jtkhd rk;gsk;> 

epahakhd Ntiy Neuq;fs;> Xa;T> Rfhjhuk;> ghJfhg;G> ifj;njhopy; tpgj;njhd;wpd; NghJ 

ghJfhg;G kw;Wk; el;l<L vd;gd cWjpg;gLj;jg;gl Ntz;Lk; vd;gJ njhlu;ghd Vw;ghLfis 

nfhz;Ls;sd. ,e;jj; ju epakq;fs;> rpiwr;rhiyfSf;F ntspapy; mKypy; ,Ue;J tUk; 

njhopy; epge;jidfSf;F ,izahd tpjj;jpy; nraw;gLj;jgLjy; Ntz;Lk;. 
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3.6. rpiwr;rhiy Mszpapdupd; njhopy; epiyikfs; 

,yq;if 1980Mk; Mz;by; Vw;Wf;nfhz;bUf;Fk; nghUshjhu> r%f kw;Wk; fyhrhu 

cupikfs; njhlu;ghd ru;tNjr rkthaj;jpd; cWg;Giu 7 ,d; gpufhuk;> Ml;fs; epahakhd 

kw;Wk; mD$ykhd njhopy; epiyikfis ngw;Wf;nfhs;tjw;fhd cupj;jpidf; 

nfhz;Ls;shu;fs;. juepakk; rhu; Fiwe;jgl;r tpjpKiwfspd; tpjp 46 Fwpg;ghf> rpiwr;rhiy 

Copau;fs; njhlu;ghf ftdk; nrYj;Jk; tpjj;jpy;> njhopy; epge;jidfs;  ‘nfsutk;> kdpj 

Neak;> njhopy;thz;ikj; jpwd; kw;Wk; Ntiyf;fhd jdpg;gl;l nghUj;jg;gHL’ vd;gtw;iwf; 

nfhz;L Ml;fis ‘ftu;e;jpOj;J jf;fitj;Jf; nfhs;sf;$ba’ tpjj;jpy; NghJkhditahf 

,Ue;J tu Ntz;Lk; vdf; Fwpg;gpLfpd;wJ. rpiwr;rhiy Copau;fs; flikapy; ,ize;J 

nfhs;Sk;NghJk;> Nritf;fhy gapw;rpapy; ,Uf;Fk; nghOJk; mtu;fis gapw;Wtpg;gjw;fhd 

Vw;ghLfis tpjp 47 nfhz;Ls;sJ. flikfis nghWg;Ngw;Fk; nghOJ ‘nghJthf kw;Wk; 

jpl;ltl;lkhd flikfs;’ Fwpj;Jk;> midj;Jklq;fpa xU tpupthd gapw;rp toq;fg;gl 

Ntz;Lk; vd;Wk;> gapw;rpia G+u;j;jp nra;j gpd;du; ‘Nfhl;ghl;L kw;Wk; eilKiwg; 

guPl;irfspy; rpj;jpaila Ntz;Lk; vd;Wk;’ ,e;j tpjp vjpu;ghu;f;fpd;wJ. tpjp 46(2) 

rpiwr;rhiy Copau;fSf;Fk;> mNj Nghy nghJ kf;fSf;Fk; fy;tp Cl;Ltjw;Fj; 

Njitahd topKiwfis typAWj;JtJld;> rpiwr;rhiyfspy; Ntiy nra;tJ ‘kpFe;j 

Kf;fpaj;Jtk; nfhz;l r%f Nritahf’> ,Ue;J tUfpd;wJ vdf; Fwpg;gpLfpd;wJ.  
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4.  murpay; ahg;G uPjpahd kw;Wk; rl;l uPjpahd fl;likg;G 
 

 

,yq;if murpayikg;G [dehaf ehnlhd;whf ,Ue;J tUtJld;> ,yq;if [dehaf 

Nrhryprf; Fbaurpd; 1978 murpay; ahg;gpd; (,jdfj;Jg; gpd;du; ,yq;if murpay; ahg;G 

vdf; Fwpg;gplg;gLk;) cWg;Giufs; 3 kw;Wk; 4 vd;gtw;wpd; gpufhuk;> kf;fs; ,iwikiaf; 

nfhz;ltu;fshf ,Ue;J tUfpd;whu;fs;. murhq;f mjpfhuq;fs;> mbg;gil cupikfs; 

kw;Wk; thf;Fupik vd;gtw;Wf;F Clhf kf;fs; ,e;j ,iwikia gad;gLj;Jfpd;whu;fs;. 

murpay; ahg;gpd; ,e;jg; gpupTfspd; gpufhuk;> ,iwikiaf; nfhz;ltu;fshf ,Ue;J tUk; 

‘kf;fs;’ vd;gtu;fs;> jtpu;f;f Kbahj tpjj;jpy;> Fw;wr; nray;fspdhy; 

gypf;Fl;gLj;jg;gl;ltu;fs;> Fw;wr; nray;fis epfo;j;jpatu;fs;>  mf;Fw;wr; nraypdhy; 

ghjpf;fg;gl;bUf;Fk; rhjhuz kf;fs; MfpNahiuAk; kw;Wk; Fw;wtpay; ePjp KiwikiaAk; 

cs;slf;Ffpd;wdu;. vdNt> ‘kf;fspd;’ ,e;j Fw;wtpay; ePjp eltbf;ifapd; NghJ 

midj;Jg; gpuptpdUf;Fk; cupa murpay; ahg;G uPjpahd mq;fPfhuj;ij ngw;Wf;nfhLg;gJ 

kpf Kf;fpakhdjhFk;.   

 

,yq;ifapy; Ml;fs; rpiwapy; milf;fg;gLk; tpfpjk; 100>000 Fbj;njhifapdUf;F 114.7 

tpfpjkhf ,Ue;J tUfpd;wJ.22  ,yq;ifapd; rpiw epWtdq;fs;> rpiwr;rhiyfs; 

jiyikafk;> rPu;jpUj;jq;fs; njhlu;ghd Muha;r;rp kw;Wk; gapw;rp epiyak;> ehd;F 

%lg;gl;l rpiwr;rhiyfs;> 18 tpsf;fkwpay; rpiwr;rhiyfs;> 10 Ntiy Kfhk;fs;> 2 

jpwe;j rpiw Kfhk;fs;> 1 gapw;rp ghlrhiy kw;Wk; ,sk; jtwhspfSf;fhd 2 rPu;jpUj;j 

epiyaq;fs; vd;gtw;iw cs;slf;Ffpd;wd.23 ,e;j xt;nthU epWtdj;jpYk; vj;jid 

ifjpfs; jLj;J itf;fg;gl;Ls;shu;fs; vd;w tpguj;ij ,e;jg; Gs;sptpguq;fs; 

toq;ftpy;iy. mNj Ntisapy;> rpiwr;rhiyfs; kpff; fLikahd tpjj;jpy; ,lneUf;fb 

nfhz;litahf ,Ue;J tUfpd;wd vd;w tplak; ahtUk; mwpe;jjhFk;.24 rpj;jputij> 

kdpjhgpkhdkw;w tpjj;jpy;> ,opTgLj;Jk; tpjj;jpy; elj;Jjy; kw;Wk; jz;lid mspj;jy; 

vd;gd njhlu;ghd I.eh tpNrl mwpf;ifahsu; 2016 ,y; Nkw;nfhz;l jdJ ,yq;if 

tp[ak; njhlu;ghd mwpf;ifapy;; tTdpah tpsf;fkwpay; rpiwr;rhiy Nghd;w ,lq;fspy; 

‘rpiwr;rhiy nfhs;jpwdpYk; ghu;f;f 200 my;yJ 300 rjtPjj;ij kpQ;Rk; tpjj;jpy; kpfj; 

jPtpukhd kl;lq;fspy; rd neUf;fb ,Ue;J te;jjid’ jhd; mtjhdpj;jjhf 

Fwpg;gpl;Ls;shu;. ,ltrjp gw;whf;Fiw fhuzkhf rpiwf; ifjpfs; ‘nfhq;fpwPl; jiufspYk;> 

gbf;fl;Lf;fspYk; mUfUNf gLj;Jwq;Ftjw;F epu;ge;jpf;fg;gLfpd;whu;fs ;’.25  mEuhjGu 

 
22 Gs;sptpgug; gpupT> rpiwr;rhiyfs; jiyikafk;> ‘Prison Statistics of Sri Lanka  (2019) 32. 
23 Gs;sptpgug; gpupT 3. 
24 04.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
25 rpj;jputij kw;Wk; Vida nfh^ukhd> kdpjhgpkhdkw;w nray;fs; my;yJ ,opTgLj;Jk; elj;ij my;yJ 
jz;lid mspj;jy; vd;gd njhlu;ghd tpNrl mwpf;ifahsupd; ,yq;if tpIak; Fwpj;j mwpf;if 
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rpiwr;rhiyapy; mz;ikapy; Vw;gl;l fytuq;fspd; tpisthf ,U rpiwf; ifjpfs; 

nfhy;yg;gl;lhu;fs;. ,JTk;> ,lneUf;fb epiyikfs; kw;Wk; Nkhrkhd czT vd;gtw;wpd; 

fhuzkhfNt Vw;gl;bUe;jJ. nfhtpl; 19 njhw;wpid jLg;gjw;nfd ghu;itahsu; 

tUiffSf;F tpjpf;fg;gl;l fl;Lg;ghLfs; ,e;epiyikia NkYk; Nkhrkhf;fpapUe;jd.26 

rpiwf; ifjpfs; murpaikg;GuPjpapyhd cupj;Jf;fis nfhz;ltu;fshf ,Ue;J te;j 

NghjpYk;> eilKiwapy; mtu;fs; ve;j msTf;F jkJ cupikfs; gwpf;fg;gl;ltu;fshf 

,Ue;J tUfpd;whu;fs; vd;gjw;F ,J rhd;W gfpu;fpd;wJ.  

4.1. Fw;wtpay; jz;lidf;fhd Fw;wtpay; fl;likg;G  

,yq;ifapd; jz;lidf; Nfhit gpupj;jhdpa Ml;rpf;fhyj;jpy; 1883Mk; Mz;by; 

,aw;wg;gl;l kpfTk; gioa xU rl;lkhFk;. mJ ,e;jpa jz;lidr; rl;lf; Nfhitia 

kpfTk; neUf;fkhd tpjj;jpy; khjpupahff; nfhz;L ,aw;wg;gl;lJ.27 jz;lidr; rl;lf; 

Nfhitapd; gpupT 52 kuz jz;lid> rhjhuz rpiwj; jz;lid> f^opar; rpiwj; jz;lid> 

firab> mguhjq;fs;> nrhj;Jf;fis gwpKjy; nra;jy; vd;gtw;iw Fw;wtpay; 

jz;lidfshf gl;baypLfpd;wJ (2005Mk; Mz;bd; 23Mk; ,yf;f cly; jz;lid 

[ePf;Fjy;] rl;lj;jpd; gpupT 3 f;F Clhf firab jz;lid KiwapypUe;J 

ePf;fg;gl;Ls;sJ). jz;lidf; Nfhitapd; jz;lidfs; 1979Mk; Mz;bd; Fw;wtpay; 

elgbKiwf; Nfhit rl;lj;jpd; gpupT 303 %yk; Fiwepug;Gr; nra;ag;gl;ld.28 ,e;j 

Vw;ghl;bd; gpufhuk;> ePjpgjpfs; ,uz;L tUlq;fSf;F Fiwe;j rpiwj; jz;lidia 

xj;jpitf;fg;gl;l jz;lidahf gjpyPL nra;a KbAk;. jz;lidf; Nfhit> NkYk; 

jz;lid topKiwfis mwpKfk; nra;J itf;Fk; Vida rl;lq;fSld; Nru;j;J 

thrpf;fg;gLjy; Ntz;Lk;. 1944Mk; Mz;bd; 42Mk; ,yf;f ed;dlj;ij fl;lisr; rl;lj;jpd; 

gpupT 3 ck; Fw;wr;nray;> taJ> ghy;epiy kw;Wk; Fw;wkpioj;jpUf;Fk; egupd; epiyik 

vd;gtw;iw fUj;jpy; nfhz;L ed;dlj;ijapd; mbg;gilapy; Fwpg;gpl;l egiu tpLjiy 

nra;tjw;F fl;lisapLk; mjpfhuj; njuptpid ePjpkd;wq;fSf;F toq;Ffpd;wJ. 

vt;thwpUg;gpDk;> ed;dlj;ij rpWtu;fs; njhlu;ghf kl;LNk nghUj;jKilajhFk;.29 1999 

Mk; Mz;bd; 46 Mk; ,yf;f r%f mbg;gilapyhd rPu;jpUj;jr; rl;lKk; rpiwj;jz;lidf;F 

gjpyhf r%f mbg;gilapyhd rPu;jpUj;jf; fl;lisfis tpjpg;gjw;fhd Vw;ghl;bidf; 

nfhz;Ls;sJ. mjhtJ> Fwpj;Jiuf;fg;gl;bUf;Fk; jz;lid fl;lha rpiwj;jz;lid 

 
(A/HRC/34/54/Add.2, 22.12.2016) 11. mtu; NkYk; gpd;tUkhW Fwpg;gpLfpwhu;: ‘19Mk; E}w;whz;by; 
epu;khzpf;fg;gl;l nfhOk;gpd; ghupa rpiwr;rhiyfspd; rpijtile;jpUf;Fk; cs;fl;likg;G trjpfspd; 
tpisthf nfh^ukhd> kdpjhgpkhdkw;w ,opTgLj;Jk; tpjj;jpy; elj;Jjy; kw;Wk; jz;lid mspj;jy; vd;gd 
Njhd;Wfpd;wd. kpf Nkhrkhd rpiwr;rhiyfspy; xd;whd ntypf;fil rpiwr;rhiy %lg;gLk; vd;Wk;> 2016Mk; 
Mz;bd; Kbtstpy; jq;fhiyapy; xU Gjpa rpiwr;rhiyia mikg;gjw;F jpl;lkplg;gl;bUg;gjhfTk; 
murhq;fk; mwpf;ifapl;bUe;jJ. vt;thwpUg;gpDk;> ntypf;filr; rpiwr;rhiy njhlu;e;Jk; nraw;gl;L 
tUfpd;wJ.  
26 The New York Times (n 1). 
27 ‘Indian Law’ (Encyclopedia Britannica, 2020) <https://www.britannica.com/topic/Indian-law#ref113113>. 
28 r%f mbg;gilapyhd rPu;jpUj;jr; rl;lk; ,y. 46> 1999 
<https://www.lawnet.gov.lk/1946/12/31/community-based- corrections-3/>. 
29 04.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ 

https://www.britannica.com/topic/Indian-law#ref113113
https://www.lawnet.gov.lk/1946/12/31/community-based-
https://www.lawnet.gov.lk/1946/12/31/community-based-corrections-3/
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my;yJ ,uz;L tUlq;fSf;F Nkw;gl;l rpiwj;jz;lid vd;gtw;iw cs;slf;fhj 

re;ju;g;gj;jpy; ,jid Nkw;nfhs;s KbAk;. 

 

4.2. kuz jz;lidia rl;l uPjpahf tpjpg;gJ Fwpj;j ghuhSkd;w 
mDkjp 

,yq;ifapd; murpay; ahg;G capu; tho;tjw;fhd; cupikia ntspg;gilahf mq;fPfupf;fhJ 

tpl;lhYk; ‘mbg;gil cupikfs;’ vd;w jiyg;gpy; murpay; ahg;gpd; mj;jpahak; III ,y; 

tptupf;fg;gl;bUf;Fk; cupikfs;> jw;nghOJ ePjpKiwapD}lhf Vw;W 

mq;fPfupf;fg;gl;bUf;Fk; capu; tho;tjw;fhd cupikia mbg;gilahff; 

nfhz;litahFk;.30 ,yq;ifapy; xd;wd;gpd; xd;whf Ml;rpf;F te;j murhq;fq;fs; 1976Mk; 

Mz;bd; gpd;du; kuz jz;lidia mKy; nra;ahjpUe;J te;jhYk; $l> cau; 

ePjpkd;wq;fs; njhlu;e;Jk; jz;lidf; Nfhit31> 1984 ,d; 13 Mk; ,yf;f er;Rg; nghUl;fs;> 

mgpd; kw;Wk; mghafukhd xsljq;fs; fl;lisr; rl;lk;32 kw;Wk; 1916 ,d; 33 Mk; ,yf;f 

RLfyd;fs; fl;lisr; rl;lk;33 vd;gtw;iwAk; cs;slf;fpa kuz jz;lidf;fhd 

Vw;ghLfisf; nfhz;Ls;s gy epajpr;rl;lq;fspd; fPo; njhlu;e;Jk; kuz jz;lidia 

tpjpj;J tUfpd;wd.  

 

kuz jz;lid gpuNahfpf;fj;jf;f Fw;wr; nray;fs; gpd;tUtdtw;iwAk; 
cs;slf;Ffpd;wd: 

 

 
 
 
 

jz;lidf; Nfhit 

gpupT 114 – Nghu; njhLj;jy;> Nghu; njhLg;gjw;F Kaw;rpj;jy; my;yJ 
muRf;F vjpuhf Nghu; njhLg;gjw;F cle;ijahf ,Uj;jy;.  

gpupT 129 -  NkNy Fwpg;gplg;gl;ltw;wpd; gpd;tpisthf fytuk; 
epfo;j;jg;gl;lhy; mf;fytuj;jpw;F cle;ijahf ,Uj;jy; 
 

gpupT 191 – kuz jz;lid Fw;wj; jPu;g;ig ngw;Wf;nfhLf;Fk; 
Nehf;fj;Jld; rhl;rpakspj;jy; my;yJ Nrhbf;fg;gl;l ngha;r; rhl;rpak; 
toq;Fjy; 
gpupT 296 – nfhiy 

gpupT 299 – jw;nfhiy nra;tjw;F cle;ijahf ,Uj;jy; 
1984Mk; Mz;bd; 13Mk; 
,yf;f rl;lj;jpd; %yk; 
jpUj;jg;gl;lthwhd er;Rg; 
nghUl;fs;> mgpd; kw;Wk; 
mghafukhd Xsljq;fs; 

fl;lisr; rl;lk; 

Nghijg;nghUs; rk;ge;jg;gl;l Fw;wr;nray;fs;> tQ;rff; flj;jiyAk; 
cs;slf;fpa tpjj;jpy; fl;lisr; rl;lj;jpd; %d;whtJ 

ml;ltizAld; Nru;j;J thrpf;fg;gLk; gpupT 54 A ,y; 
cs;slf;fg;gl;Ls;sthW jil nra;ag;gl;bUf;Fk; kUe;Jg; 
nghUl;fis Fwpj;Jiuf;fg;gl;bUf;Fk; mstpYk; ghu;f;f mjpfkhf 
,wf;Fkjp nra;jy; my;yJ Vw;Wkjp nra;jy;.34 

 
30 Shriyani Silva v Iddamalgoda [2003] 2 SriLR 63; Rathnayake Tharanga Lakmali v OIC, Embilipitiya (17.12.2019) SC/FR Application 
577/2010. 
31 Section 52 of the Penal code (Ordinance No. 3 of 1883) <https://www.lawnet.gov.lk/1948/12/31/penal-code-3/> 
32 Poisons, Opium and Dangerous Drugs (Amendment) Act of Sri Lanka No. 13 of 1984 
<http://www.commonlii.org/lk/legis/num_act/poadda13o1984491/s5.html> 
33 Section 44A of the Firearms Ordinance <https://www.lawnet.gov.lk/1947/12/31/firearms-4/> 

 
34 mNj %yk;. 

https://www.lawnet.gov.lk/1948/12/31/penal-code-3/
http://www.commonlii.org/lk/legis/num_act/poadda13o1984491/s5.html
https://www.lawnet.gov.lk/1947/12/31/firearms-4/
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1916Mk; Mz;bd;  
33Mk; ,yf;f 

RLfyd;fs; fl;lisr; 
rl;lk; 

fl;lisr; rl;lj;jpd; gl;bay; C ,y; Fwpj;Jiuf;fg;gl;Ls;sthW Fw;wr; 
nray; xd;iw epfo;j;Jtjw;F xU Jg;ghf;fpia gad;gLj;Jk; vtNuDk; 
Ms; xUtu; 

 
,e;jg; gpupTfspd; fPo; gy jrhg;jq;fshf vj;jifa Fw;wr;rhl;Lf;fSk; 

Kd;itf;fg;gl;bUf;ftpy;iy vd;w tplaj;ij khw;Wf; nfhs;iffSf;fhd epiyak; 

ftdj;jpy; vLf;fpd;wJ.35 er;Rg; nghUl;fs;> mgpd; kw;Wk; mghafukhd Xsljq;fs; 

fl;lisr; rl;lj;jpd; fPo; 2 fpuhk;fSf;F Nkw;gl;l n`nuhapd; Nghijg; nghUis 

itj;jpUj;jy; my;yJ flj;JjyhdJ ,yq;ifapy; Mf;f$ba vz;zpf;ifapyhd kuz 

jz;lidfis  ngw;Wf;nfhs;Sk; xU Fw;wr; nrayhf ,Ue;J tUfpd;wJ.36 

 
 

mz;ikapy; 2019 Vg;uy; 21Mk; jpfjp ,lk;ngw;w gaq;futhjj; jhf;Fjy;fis mLj;J 

Vg;uy; 24Mk; jpfjp gpufldk; nra;ag;gl;l mtru fhy epiyikAld; ntspaplg;gl;l mtru 

fhy xOq;Ftpjpfs; gue;j tPr;rpyhd Fw;wr; nray;fis mwpKfk; nra;J itj;Js;sd. 

mtw;wpy; rpy kuz jz;lid %yk; jz;bf;fg;glf; $baitahFk;.37 

 

kuz jz;lid njhlu;ghd rl;l uPjpahd mq;fPfhuk; ,yq;ifapd; murpay; ahg;ig 

kPWfpd;wJ vd;Wk;> mjd; fhuzkhf mJ cldbahf xopf;fg;gl Ntz;Lk; vd;Wk; khw;Wf; 

nfhs;iffSf;fhd epiyak; mjd; epiyg;ghl;il typAWj;Jfpd;wJ. 

 

4.3. kuz jz;lidia mKy; nra;tjw;fhd Fw;wtpay; 
elgbKiwf; Nfhitapd; fl;likg;G 

Fw;wtpay; elgbKiwf; Nfhitapd; gpupT 285(1) gpd;tUk; Vw;ghl;ilf; nfhz;Ls;sJ: 

MnshUtUf;F kuz jz;lid tpjpf;fg;gLk; nghOJ> [dhjpgjpapdhy; jPu;khdpf;fg;gLk; 

Fwpg;gpl;l xU jpdj;jpy;> Fwpg;gpl;l xU ,lj;jpy; me;j Ms; kuzpf;Fk; tiuapy; fOj;jpy; 

RUf;fplg;gl Ntz;Lk; vd mj;jz;lid %yk; gzpg;Giu toq;fg;gLk;.38 mwpf;iffspd; 

gpufhuk; ,yq;ifapy; ePjpkd;wf; fl;lisapd; %yk; J}f;fpyplg;gl;l filrp eguhd (kWrpuh 

vd miof;fg;gl;l) b. v]; rpwpghytpd; capu; gpuptjw;F 18 epkplq;fs; vLj;jpUe;jJ.39 

 
35 Saliya Pieirs, ‘To hang or not to hang?’ (Sunday Observer, 15 July 2018) 
<http://www.sundayobserver.lk/2018/07/15/opinion/hang-or-not-hang> 
36 mNj %yk;. 
37 See for more on the State of Emergency, CPA, ‘Understanding the Emergency: Easter Sunday Attacks 2019’ (CPA, 
2019) available at <https://www.cpalanka.org/wp-content/uploads/2019/04/QA_SoE.pdf> This emergency 
period lapsed in August, 2019, Aljazeera ‘Sri Lanka ends emergency rule imposed after Easter bombings’ 
(23.08.2019) < https://www.aljazeera.com/news/2019/08/sri-lanka-ends-emergency-rule-imposed-easter-
bombings- 190823134350525.html> 
 
38 1979 Mk; Mz;bd; 15 Mk; ,yf;f Fw;wtpay; eilKiwf; Nfhit rl;lk; <https://www.lawnet.gov.lk/criminal-
procedure-code/> 
39 W. J. B. Seneviratne, ‘Execution of Maru Sira generated a controversy’ (Sunday Island) 
<http://www.island.lk/2004/12/19/features8.html> 

http://www.sundayobserver.lk/2018/07/15/opinion/hang-or-not-hang
https://www.cpalanka.org/wp-content/uploads/2019/04/QA_SoE.pdf
https://www.aljazeera.com/news/2019/08/sri-lanka-ends-emergency-rule-imposed-easter-bombings-190823134350525.html
https://www.aljazeera.com/news/2019/08/sri-lanka-ends-emergency-rule-imposed-easter-bombings-190823134350525.html
https://www.aljazeera.com/news/2019/08/sri-lanka-ends-emergency-rule-imposed-easter-bombings-190823134350525.html
https://www.lawnet.gov.lk/criminal-procedure-code/
https://www.lawnet.gov.lk/criminal-procedure-code/
http://www.island.lk/2004/12/19/features8.html
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,j;jifa ePjpapdbg;gilapyhd J}f;Fj; jz;lid epiwNtw;wg;gLk; re;ju;g;gj;jpy; ePz;l 

Neu Ntjidia mDgtpj;j gpd;dNuNa Fwpj;j egu; kuzpf;fpd;whu;> ,J rpj;jputijf;Fk;> 

nfh^ukhd ,opTgLj;Jk; tpjj;jpy; elj;jg;gLtjw;Fk;> jz;lidaspg;gjw;Fk; 

,izahdjhf ,Ue;J tUfpd;wJ.  ,yq;ifapd; murpay; ahg;gpd; 11MtJ 

cWg;Giuapy; cs;slf;fg;gl;bUf;Fk; rpj;jputij> ,opthf elj;jg;gLjy; kw;Wk; 

jz;lid vd;gtw;wpypUe;J tpLjiy ngwy; cWg;Giuia Neubahf kPWk; xU nrayhf 

,J cs;sJ. cWg;Giu 11> murpay; ahg;gpd; fPo; gwpf;fg;gl Kbahj Xu; cupikahf 

,Ue;J tUfpd;wJ. ve;j xU fhuzj;jpd;  mbg;gilapYk; mjid tiuaiw nra;a 

KbahJ. vdNt> xU jz;lid vd;w Kiwapy; kuz jz;lidia tpjpg;gJk;> kuz 

jz;lid epiwNtw;wp itf;fg;gLk; KiwAk; murpay; ahg;Gf;F Kuzhdit vd 

Nehf;fg;gl KbAk;. 

 

J}f;fpy; njhq;f tpLtjd; %yk; kuz jz;lidia epiwNtw;Wtjw;nfd rl;lj;jpd; %yk; 
Nkw;nfhs;sg;gl;bUf;Fk; eilKiw tUkhW: 

 

J}f;Fj; 
jz;lid 
epiwNtw;
wg;gLk; 
NghJ 

cj;jpNah
fj;ju;fs; 
gpurd;d- 
khf 

,Uj;jy; 

Fw;wtpay; elgbKiwf; Nfhit gpupT 286 (e) (1):  rpiwr;rhiyapd; 

mj;jpal;rfu; my;yJ nIapyu; xUtu;> rpiwr;rhiyapd; kUj;Jt mjpfhup 

kw;Wk; mj;jpal;rfupdhy; my;yJ nIapyupdhy; ngau; Fwpf;fg;gLk; Vida 

rpiwr;rhiy cj;jpNahfj;ju;fs; kuz jz;lid epiwNtw;wypd; NghJ 

gpurd;dkhfpapUj;jy; Ntz;Lk; (1938Mk; Mz;bd; rpiwr;rhiy 

xOq;Ftpjpfspd;40  rpiwr;rhiy tpjp 264 ,jid kPz;Lk; typAWj;JtJld;> 

J}f;Fj; jz;lid epiwNtw;wg;gLk; ,lj;jpy; rpiwr;rhiyapd; nIapyUk;> mNj 

Nghy me;jf; ifjpia ePjpkd;wj;jpypUe;J nghWg;Ngw;w nIapyUk; 

gpurd;dkhfpapUj;jy; mtrpakhFk; vd Fwpg;gpLfpd;wJ).  

J}f;Fj; jz;lid epiwNtw;wk; rpiw tshfj;jpw;Fs; ,lk;ngw;why; 

rpiwr;rhiyf;F r%fkspf;Fk; xU kjFU> rpiwf; ifjpapd; cwtpdu;fs; 

my;yJ mDkjpg;gjw;F nghUj;jkhdtu;fs; vd mj;jpal;rfu; fUJk; NtW 

vtNuDk; Ml;fs; MfpNahupd; gpur;rd;dj;jpw;Fk; ,lkspf;fpd;wJ.  

jpizf;fs epiyapaw; fl;lis 64141: J}f;fpypLeu;fs; (mSNfhR 

cj;jpNahfj;ju;fs;) nIapyupd; fPo; nray;gl Ntz;Lk;. J}f;Fj; jz;lid 

epiwNtw;wp Kbf;fg;gLk; tiuapy; mtu;fs; rpiwf;Fs; jupj;jpUj;jy; Ntz;Lk;. 

 
 
40 Published as Chapter 44 of the Subsidiary legislation of general application under the legislative enactments of Ceylon 

in force on the 30th of June 1938 (Printed by the government printer at the Ceylon Government Press, Colombo 1938). 
(hereinafter, Prison Rules). 
41 rpiwr;rhiyfs; ed;dlj;ijr; Nritfs; jpizf;fsj;jpd; jpizfs epiyapaw; fl;lisfs;> ,yq;if 
murhq;f mr;rj;jpy; mr;rplg;gl;lJ 1956 (,jd; gpd;du; jpizf;fs epiyapaw; fl;lisfs; vd miof;fg;gLk;). 
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J}f;Fj; 
jz;lid

f;F 
jahu;g;gL
j;Jjy; 

jpizf;fs epiyapaw; fl;lis  642: J}f;Fj; jz;lid epiwNtw;wg;gLk; 

jpfjpf;F Kd;ida jpdk; nIapyu; mSNfhR cj;jpNahfj;jupd; cjtpAld; 

J}f;Fkuk; kw;Wk; Njitahd Jizr; rhjdq;fs; vd;gd rupahf cs;sd’ 

vd;gjid gupNrhjid nra;a Ntz;Lk;.  

 
J}f;Fj; 
jz;l- 
idia 
epiw- 
Ntw;Wk; 
eil- 
Kiw 

jpizf;fs epiyapaw; fl;lis 642: J}f;Fj; jz;lid tpjpf;fg;gl;l ifjp 

rpiwr;rhiyapy; Nru;j;Jf; nfhs;sg;gLk; re;ju;g;gj;jpYk;> kPz;Lk; J}f;Fj; 

jz;lidf;F Kd;ida jpdKk; kUj;Jt mjpfhupapd; Kd;dpiyapy;  nIapyu; 

mf;ifjpapd; vilia ghu;f;f Ntz;Lk;. kUj;Jt mjpfhup rpiwf; ifjpia 

gupNrhjid nra;J> ‘mtUila taJ> nghJthd MNuhf;fpa epiy kw;Wk; 

fOj;J njhlu;ghd vitNaDk; FiwghLfs;  my;yJ mrhjhuz epiyfs;’ 

vd;gd njhlu;ghd mwpf;if xd;iw rku;g;gpj;jy; Ntz;Lk;.  

nIapyUk; kUj;Jt mjpfhupAk; J}f;Fj; jz;lidia epiwNtw;wp itf;Fk; 

mSNfhR cj;jpNahfj;jUf;F ‘rpiwf; ifjpapd; cauk; kw;Wk; epiw> 

mtUila taJ> nghJthd epiy kw;Wk; mtu; VNjDk; vjpu;g;Gf;fis fhl;l 

KbAkh? Nghd;w tplaq;fs; njhlu;ghf midj;J jfty;fisAk; toq;Fjy; 

Ntz;Lk;’. 

jfty;fis mbg;gilahff; nfhz;L mSNfhR cj;jpNahfj;ju; - 

xg;Gjyspf;fg;gl;bUf;Fk; ml;ltizapd; gpufhuk;’42 fPNo tpOk; ePsj;ij 

fzpg;gpLjy; Ntz;Lk; nIapyUk; kUj;Jt mjpfhupAk; jpl;ltl;lkhd 

re;ju;g;gq;fspy;> NjitNaw;gl;lhy;> fzpg;gPL njhlu;ghd juepakq;fspypUe;J 

tpyfpr; nry;yyhk;. 

kUj;Jt mjpfhupAk;> mSNfhR cj;jpNahfj;jUk; ‘,Wjpapy; fPNo tpOk; 

ePsj;ij guPl;rpj;J’ ,J njhlu;ghd xU mwpf;ifapy; ifnahg;gkpLtjw;F 

Kd;du;> ‘midj;J Vw;ghLfSk; cupa xOq;fpy; cs;sd vd;gJ Fwpj;J 

jpUg;jpailjy; Ntz;Lk;.’  

 

  
kuz jz;lidia rl;l uPjpahf xopf;Fk; nray;> kuz jz;lidia epiwNtw;wp 

itg;gJ njhlu;ghd ,e;j eilKiw tpjpfis xopg;gjd; %yk; Fiwepug;Gr; 

nra;ag;gLjy; Ntz;Lk;.  

 

 

 

 
42 rpiwr;rhiy tpjpfspy; my;yJ jpizf;fs epiyapaw; fl;lisfspy; tiuaiw nra;ag;gl;bUf;ftpy;iy. 
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4.4. rpiwg;gLj;JtJ njhlu;ghd rpiwr;rhiy fl;lisr; rl;lj;jpd; 
fl;likg;G 

,yq;ifapy; Ml;fis rpiwg;gLj;Jjy; 1877Mk; Mz;bd; 16Mk; ,yf;f rpiwr;rhiyfs; 

fl;lisr; rl;lj;jpw;F (rpiwr;rhiyfs; fl;lisr; rl;lk;) Clhf ,lk;ngWfpwJ. 1980Mk; 

Mz;by; Nkw;nfhs;sg;gl;l jpUj;jk; ,y. 6 kw;Wk; 2005Mk; 43  Mz;bd; jpUj;jk; ,y. 22 

jtpu> gpupj;jhdpaupd; Ml;rpf; fhyj;jpy; mwpKfk; nra;J itf;fg;gl;l ,e;jf; fl;lisr; 

rl;lk; mjd; gpd;du; ,Jtiuapy; vj;jifa fzprkhd mstpyhd kPsha;Tf;Fk; 

cl;gLj;jg;gltpy;iy. ,f;fl;lisr; rl;lk; rpiwg;gLj;jy; fhyg; gpuptpd;  NghJ 

mtu;fSila mbg;gilj; Njitfs; kw;Wk; nghJr; Rfhjhuk; vd;gtw;iw toq;Ftjd; 

%yk; rpiwf; ifjpfSf;F cztspj;Jg; guhkupj;J tUtjw;fhd xU rl;lfj;ij 

toq;Ffpd;wJ. fl;lisr; rl;lj;jpd; gpufhuk;> rpiwr;rhiyfs; Mizahsu; ehafk;> 

rpiwr;rhiyfs; Mizahsu;fs; kw;Wk; mtu;fSila Msdpapdu; ehnlq;fpYk; 

mike;jpUf;Fk; rpiwr;rhiyfspd; epu;thfj;jpw;Fg; nghWg;ghf ,Ue;J tUfpd;whu;fs;. 

NkYk;> ,f;fl;lisr;rl;lj;jpd; Vw;ghLfspd; gpufhuk;> xt;nthU rpiwr;rhiyAk; 

mj;jpal;rfu; xUtu; kw;Wk; mtUila Mszpapdu; MfpNahupd; nghWg;gpy; ,Ue;J 

tUjy; Ntz;Lk;. mtu;fs; rpiwr;rhiyfs; jpizf;fsj;Jld; xUq;fpizg;ig 

Nkw;nfhs;tJ mtrpakhFk;. 2018Mk; Mz;bd; Kbtpd; NghJ nkhj;j rpiwr;rhiy Copau; 

gil gpd;tUk; tpjj;jpy; fhzg;gl;lJ: rPUil Mszpapdu; 5>334> rPUil mzpahj 

Msdpapdu; 263> ,ize;j Nritfisr; Nru;e;j cj;jpNahfj;ju;fs; 96> Vida Nrit 

cj;jpNahfj;ju;fs; 7 kw;Wk; Vida jpizf;fsq;fspypUe;J mDg;gp itf;fg;gl;l 

cj;jpNahfj;ju;fs; 34.44 jw;Nghija fl;likg;G jtWfisg; Gupe;j egu;fis ntWkNd 

nrayw;wtu;fshf Klf;fpitg;gjw;fhd Vw;ghl;bidf; nfhz;Ls;sJ.  mtu;fis 

rKjhaj;jpy; tpidj;jpwd; kpf;f tpjj;jpy; kPs xUq;fpizg;gjw;fhd rl;l uPjpahd kw;Wk; 

epWtd uPjpahd Mw;wiy mJ nfhz;bUf;ftpy;iy. rkfhy ru;tNjr juepakq;fs; kw;Wk; 

,yq;if murpay; ahg;gpd; fPo; kf;fSf;F cj;juthjg;gLj;jg;gl;bf;Fk; cupikfs; 

vd;gtw;wpd; gpd;dzpapy; rpiwr;rhiy fl;lisr; rl;lj;jpy; tpupthd tpjj;jpy; 

rPu;jpUj;jq;fis Nkw;nfhs;s Ntz;bAs;sJ. 

 

 

 

 
 
 

 
43 The Prisons (Amendment) Act, No. 6 of 1980 <https://www.lawnet.gov.lk/1946/12/31/prisons- amendment-2/>; The 
Prisons (Amendment) Act, No. 22 of 2005 
44 Gs;sptpgug; gpupT> rpiwr;rhiyfs; jiyikafk;  (n 21) 10. 
 

https://www.lawnet.gov.lk/1946/12/31/prisons-amendment-2/
https://www.lawnet.gov.lk/1946/12/31/prisons-amendment-2/
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4.5. rpiwf; ifjpfspd; Kiwg;ghLfs;  

rpiwr;rhiyfs; fl;lisr; rl;lk; gpupT 35 rpiwr;rhiyf;F tUifjUgtu;fs;45 kw;Wk; 

rpiwr;rhiy epiyikfis fz;fhzpg;gjw;nfd mikr;rupdhy; epakdk; nra;ag;gLk; xU 

Rje;jpug; nghwpKiw46 njhlu;ghd Vw;ghLfisf; nfhz;Ls;sJ. rpiwr;rhiy fl;lisr; 

rl;lj;jpd; gpupT 41> rpiwr;rhiyf;F tUif jUgtu;fs; rpiwf; ifjpfSf;F toq;fg;gLk; 

cztpd; msT kw;Wk; juk; vd;gd njhlu;ghfTk;> Jd;GWj;jy;fs; njhlu;ghfTk; rpiwf; 

ifjpfs; Kd;itf;Fk; Kiwg;ghLfis nrtpkLj;Jf; Nfl;gjw;fhd Vw;ghl;ilf; 

nfhz;Ls;sJ. Fwpg;gpl;l Kiwg;ghL ‘mw;gkhdjhf my;yJ td;kj;Jld; $bajhf ,Ue;J 

tUtJ Nghy;’ jdf;Fj; njupe;jhy;> jdpikr; rpiwapy; milj;jy; kw;Wk; czit 

fl;Lg;gLj;Jjy; Nghd;w KiwfSf;F Clhf rpiwf;ifjpia jz;bg;gjw;F 

tUifahsUf;F mDkjp toq;fg;gl;Ls;sJ. rk;ge;jg;gl;l Kiwg;ghL njhlu;ghf 

eltbf;if vLf;f Ntz;bapUe;jhy;> tUifahsu; Kiwg;ghl;bd; ,ay;gpd; gpufhuk; me;j 

tplaj;ij rpiwr;rhiy Mizahsu; ehafj;jpw;F my;yJ rl;lkh mjpgUf;F eltbf;if 

vLg;gjw;nfd mwpf;ifapLjy; Ntz;Lk;. mj;jifa jPu;khdk; xd;wpid 

rthYf;Fl;gLj;Jtjw;Nfh my;yJ mjidaLj;J tUifahsupdhy; tpjpf;fg;gl;l 

jz;lidapid rthYf;Fl;gLj;Jtjw;Nfh fl;lisr; rl;lk; vj;jifa Vw;ghLfisAk; 

nfhz;bUf;ftpy;iy. mj;jifa fl;lisf;F my;yJ gzpg;Giuf;F nIapyu; 

,zq;fpnahOFtJ fl;lhakhdjhFk; vd gpupT 41(2) Fwpg;gpLfpwJ. 

2015 Mk; Mz;bd; 4 Mk; ,yf;f Fw;wr; nray;fSf;F gypahf;fg;gl;NlhUf;Fk; 

rhl;rpfSf;Fk; cjtp kw;Wk; ghJfhg;G toq;Fk; rl;lj;jpd; gpupT 13(1)(I)> mjpfhu rig 

ePjpj;Jiwapy; nraw;gl;L tUk; gy;NtW epWtdq;fSld; ,ize;J> gypahf;fg;gl;ltu;fs; 

kw;Wk; rhl;rpfs; MfpNahupd; cupikfis ghJfhg;gjw;nfd elj;ij newpf;Nfhitfs;> 

tpOkpaq;fs; kw;Wk; rpwe;j eilKiwfs; vd;gd Kd;ndLf;fg;gg;gLtjid cWjpg;gLj;j 

Ntz;Lk; vd;w Vw;ghl;ilf; nfhz;Ls;sJ. ,e;jg; gpupT Fwpg;ghf rpiwr;rhiyfs; 

jpizf;fsj;ij Fwpg;gpLfpd;wJ.47  vt;thwpUg;gpDk;> rpiw epu;thfj;jpw;F vjpuhd jkJ 

 
45 cj;jpNahfG+u;t jpizf;fs Mtzq;fspy; toq;fg;gl;bUf;Fk; rpiwr;rhiyfspd; tuyhw;wpd; gpufhuk;> cs;@u; 
rpiwr;rhiyfSf;F tUifahsu;fs; tpIak; nra;Ak; Kiwik 1933- 1936 fhyg; gpuptpd; NghJ 
cUthf;fg;gl;lJ. Gs;sptpgug; gpupT> rpiwr;rhiyfs; jiyikafk; (n 21) 90. 

46 ACTION AGAINST TORTURE A PRACTICAL GUIDE TO THE ISTANBUL PROTOCOL FOR LAWYERS IN SRI LANKA 
(2004) 
<https://redress.org/wp-content/uploads/2018/09/National-adaptation-Sri-Lanka-legal-material.pdf> 
47 2015Mk; Mz;bd; 4Mk; ,yf;f Fw;wr; nray;fSf;F gypahf;fg;gl;lNuhUf;Fk;> rhl;rpfSf;Fk; cjtp kw;Wk; 
ghJfhg;G vd;gtw;iw toq;Ftjw;fhd rl;lj;jpd; gpupT 13 (1): mjpfhu rigapd; flikfs; kw;Wk; fUkq;fs; 
vd;gd gpd;tUkhW: (l)  xOf;fnewpf;Nfhitfs;> mq;fPfupf;fg;gl;l tpOkpaq;fs; kw;Wk; Fw;wr; nray;fSf;F 
gypahf;fg;gl;lNuhupdJk; rhl;rpfspdJk; cupikfs; kw;Wk; cupj;Jf;fs; vd;gtw;iw ghJfhg;gJ njhlu;ghd 
kpfr; rpwe;j eilKiwfis ePjpkd;wq;fs;> Mizf;FOf;fs;> NtW VNjDk; epaha rigfs;> murhq;f 
cj;jpNahfj;ju;fs;> ,yq;if nghyp];> rpiwr;rhiyfs; jpizf;fsk;> murhq;f kUj;Jt mjpfhupfs; kw;Wk; 
murhq;f r%f Nritfs; epWtdq;fspd; mjpfhupfs; MfpNahiuAk; cs;slf;fpa rl;lj;ij mKyhf;Ftjpy; 
<Lgl;bUf;Fk; murhq;f mjpfhupfs; kw;Wk; epajpr; rigfspd; Copau;fs; mit gpd;gw;wg;gLtjidAk;> 
gpuNahfpf;fg;gLtjidAk; cWjpg;gLj;Jy; Ntz;Lk;….’ (jbj;j vOj;J Nru;;f;fg;gl;lJ).   

https://redress.org/wp-content/uploads/2018/09/National-adaptation-Sri-Lanka-legal-material.pdf
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Kiwg;ghLfis ep&gpf;Fk; tplaj;jpy; rpiwf; ifjpfs; njhlu;e;Jk; vz;zw;w rpukq;fis 

vjpu;nfhz;L tUfpd;whu;fs; vd;gjid Muha;r;rp Neu;fhzy;fs; cWjpg;gLj;Jfpd;wd.48 

kpul;ly; fhuzkhf rpiwf; ifjpfs; rhd;Wj; Njitfis epiwNtw;wp itg;gjpy; 

vjpu;nfhz;L tUk; rpukk; Fwpg;ghf mq;Fznfhyngy];] rpiwr;rhiyapy; ,lk;ngw;w 

td;Kiwr; rk;gtj;jpd;NghJ ntspg;gl;lJ. 49 vdNt> rpiwf; ifjpfs; ghJfhg;ghf  jkJ 

Kiwg;ghLfis Kd;itf;Fk; nghUl;L> Fw;wr; nray;fSf;F gypahf;fg;gl;lNlhUf;Fk; 

rhl;rpfSf;Fk; cjtp kw;Wk; ghJfhg;G vd;gtw;iw toq;Fk; rl;lk; tpidj;jpwd; kpf;f 

tpjj;jpy; mKy; nra;ag;gl Ntz;ba cldbj; Njit fhzg;gLfpwJ. 

4.6. rpiwr;rhiyfSf;Fs; xOf;ff; fl;Lg;ghL  

rpiwr;rhiyfs; fl;lisr; rl;lj;jpd; gpupT 78 rpiwr;rhiy xOf;ff; fl;Lg;ghl;bw;F vjpuhd 

Fw;wr; nray;fspd; gl;bay; xd;iw nfhz;Ls;sJ. mjid mLj;J tUk; gpupTfs; 

mj;jifa Fw;wr; nray;fis epfo;j;Jk; rpiwf; ifjpfSf;F vjpuhf vLf;fg;gl Ntz;ba 

fz;bg;ghd eltbf;iffSf;fhd Vw;ghLfisf; nfhz;Ls;sd. gpupT 79 MdJ rpiwr;rhiy 

xOf;ff; fl;Lghl;bw;F vjpuhd jtWfs; njhlu;ghf mj;jpal;rfu; my;yJ rpiwr;rhiy 

tUifahsu; rpiwf; ifjp xUtiu 16 ehl;fSf;F Nkw;glhj xU fhyg; gpupTf;F jz;lid 

rpiwf;$lj;jpy; milj;J itg;gjw;Fk;> jdpikr; rpiwapy; milj;J itg;gjw;Fk;> 

mtUf;F toq;fg;gLk; cztpd; msit fl;Lg;gLj;Jtjw;Fk; eltbf;if vLg;gjw;fhd 

Vw;ghl;ilf; nfhz;Ls;sJ. rpiwf; ifjpfis elj;JtJ njhlu;ghd mbg;gilf; 

Nfhl;ghLfspd; tpjp 7 jdpikr; rpiwapy; milj;J itg;gJ xU jz;lid vd;w Kiwapy; 

xopf;fg;gl Ntz;Lk; my;yJ tiuaWf;fg;gl Ntz;Lk; vd;W Fwpg;gpLfpd;wJ. MfNt> 

,e;jr; nray; Nkw;Fwpg;gplg;gl;l tpjpf;F KuzhdjhFk;.  

 
rpiwr;rhiyfs; fl;lisr; rl;lj;jpd; gpupT 81 ,g;gpuptpy; ngau; Fwpg;gplg;gl;bUf;Fk; 

jpl;ltl;lkhd ghuJ}ukhd Fw;wr; nray;fs; njhlu;ghf Fw;wthspfshf ,Ue;J tUk; 

rpiwf; ifjpfis tprhupf;Fk; Nehf;fj;jpw;nfd tprhuiz kd;wk; xd;iw ];jhgpg;gjw;fhd 

Vw;ghl;ilf; nfhz;Ls;sJ.50 vt;thwpUg;gpDk;> rpiwrhiy tpjp 272 ,d; gpufhuk;> mj;jifa 

Fw;wr; nray; xd;W njhlu;ghf Fw;wk; rhl;lg;gl;bUf;Fk; rpiwf; ifjpfSf;F 

rpiwr;rhiyf;Fs; tprhuiz kd;wk; elj;jg;gLtJ njhlu;ghd  mwptpj;jy;  %d;W 

 
48 25.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
49 Piyumi Fonseka, ‘Behind the bars of Agunakolapelessa Super Prison (22 Jan 2019) 
<http://www.dailymirror.lk/news- features/Behind-the-bars-of-Angunakolapelessa-Super-Prison/131-
161374>. 
50 rpiwf; ifjp xUtu; jz;lid rl;lf; Nfhitapd; fPo; xU Fw;wr; nraiy epfo;j;jpapUf;Fk; nghOJ> mtu; 
,e;j tprhuiz kd;wk; %yk; fPo; tprhupf;fg;gl KbAk;; my;yJ rhjhuz ePjpkd;wq;fspd; %yk; tprhupf;fg;gl 
KbAk;> rpiwr;rhiyfs; fl;lisr; rl;lk;> gpupT 85> ‘gpupT 79>81>82>83 kw;Wk; 84 vd;gtw;wpy; 
cs;slf;fg;gl;bUf;Fk; ve;jnthU tplaKk; jz;lid rl;lf; Nfhitapd; fPo; my;yJ NtW VNjDk; 
vOjg;gl;l rl;lj;jpd; fPo;  jz;bf;fg;glf; $ba VNjDk; xU Fw;wr; nray; njhlu;ghf tprhuid nra;tjw;Fk;> 
Fw;wr; nraiy epu;zapg;gjw;Fk; ,yq;ifapd; ve;j xU jFjp tha;e;j ePjpkd;wj;jpw;Fk;> mjd; 
epahajpf;fj;jpw;Fk; mjpfhuj;ij ,y;yhkyhf;f KbahJ. vt;thwpUg;gpDk;> ve;jnthU egUk; xNu Fw;wr; 
nraYf;nfd NkNy Fwpg;gplg;gl;l gpupTfspd; fPOk;> ePjpkd;wk; xd;wpdhy; mNj jtWf;Fk; jz;bf;fg;glf; 
$lhJ.  

http://www.dailymirror.lk/news-features/Behind-the-bars-of-Angunakolapelessa-Super-Prison/131-161374
http://www.dailymirror.lk/news-features/Behind-the-bars-of-Angunakolapelessa-Super-Prison/131-161374
http://www.dailymirror.lk/news-features/Behind-the-bars-of-Angunakolapelessa-Super-Prison/131-161374
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kzpj;jpahyaj;jpw;F Kd;du; kl;LNk toq;fg;gLfpd;wJ.51  vdNt> jkJ rhu;gpy; rhl;rpfis 

miog;gjw;F kpff; FWfpa fhy mtfhrj;ij kl;LNk rpiwf;ifjpfs; nfhz;Ls;shu;fs;. 

mj;Jld; me;j epiyapYk; $l> tprhuiz kd;wj;jpy; ,r;rhl;rpfis M[u; nra;Ak; 

nghWg;gpid rpiw mjpfhupfNs nfhz;Ls;shu;fs;.  ,e;j mePjpahd eilKiw tpjpfs; 

fhuzkhf rpiwf; ifjpfs; jkJ tof;Ffis ep&gpg;gjpy; ghupastpyhd rpukq;fis 

vjpu;nfhz;L tUfpd;whu;fs;.52  

 

jz;lid miw xd;wpy; xU khjj;jpw;F Nkw;glhj fhyg; gpuptpd; NghJ 

jdpikg;gLj;jiyAk; cs;slf;fpa tpjj;jpy; gpupT 79,y; Fwpg;gplg;gl;bUf;Fk; ve;jnthU 

jz;lidiaAk; tpjpf;Fk; mjpfhuj;ij rpiwr;rhiyfs; fl;lisr; rl;lj;jpd; gpupT 81(4)  

MdJ tprhuiz kd;wj;jpw;F toq;Ffpd;wJ. NkYk;> rpiwapypUe;J jg;gpr; nry;tjw;F  

KaYjy; my;yJ rpiwapypUe;J jg;gpr; nry;yy; Fw;wj;jpw;F ,e;j tprhuiz kd;wk; Ie;J 

tUlq;fs; tiuapyhd rpiwj;jz;lidia tpjpf;f KbAk;. NtW VNjDk; Fw;wq;fSf;F 

MW khjq;fs; tiuapyhd rpiwj;jz;lidia tpjpf;f KbAk;. mj;jifa rpiwf; ifjp 

xUtu; gpupT 83 ,y; gl;bayplg;gl;bUf;Fk; Nkyjpf mguhjj;jpw;Fk; cl;gLj;jg;gLthu;: 

mitahtd> jz;lidf; Fiwg;Gg; Gs;spfis gwpKjy; nra;jy;> Gjpjhf jz;lidf; 

fhyj;ij Muk;gpf;Fk; xU rpiwf;ifjpahf tifg;gLj;jy; kw;Wk; NtWgLj;jpf; fhl;lf;$ba 

Milfis tpjpj;jy;. mNj Ntisapy;> Copaj;ij jtpu;g;gtu;fSf;fhd jz;lidfis 

vt;thW Muk;g> jz;lidAld; Nru;j;Jf; nfhs;tJ vd;gJ njhlu;ghd topfhl;Ljiy gpupT 

82 nfhz;Ls;sJ. NkYk; gpupT 79 kw;Wk; 81 vd;gtw;wpd; %yk; toq;fg;gLk; jz;lidfs; 

njhlu;ghf vj;jifa Nkd;KiwaPLfisAk; Nkw;nfhs;s KbahJ vd gpupT 84 

Fwpg;gpLfpd;wJ. ,J cupa nrad;Kiw njhlu;ghd fupridfis vOg;Gfpd;wJ.  

jw;Nghija fl;likg;G rpiwf; ifjpfSf;F vjpuhf kpjkpQ;rpa mstpy; ghugl;rk; 

fhl;Ltjhf ,Ue;J tUtJld;> rptpy; kw;Wk; murpay; cupikfs; njhlu;ghd ru;tNjr 

rkthaj;jpd; cWg;Giu 14 ,d; %yk; mtrpag;gLj;jg;gLk; epahakhd tpsf;fj;jpw;fhd 

cupik kw;Wk; ,yq;if murpay; ahg;gpd; cWg;Giu 12 ,d; %yk; 

cj;juthjg;gLj;jg;gl;bUf;Fk; rl;lj;jpd; Kd;dpiyapy; rkj;Jtkhf elhj;jg;gLtjw;fhd 

cupik vd;gtw;iw kPWfpd;wJ. NkYk;> rpiwr;rhiyfSf;Fs; xOf;ff; fl;Lg;ghl;il 

epiyepWj;Jk; nghOJ  epahakhd eilKiwapd; mbg;gilapy; rpiwf; ifjpfis 

elj;JtJ njhlu;ghd juepakk; rhu; Fiwe;jgl;r tpjpKiwfspd; tpjp 30I jw;Nghija 

fl;likg;G kPWfpd;wJ. eilKiwapy; rpiwf; ifjpfs; rpiwr;rhiyf;Fs; nraw;gl;L tUk; 

mjpfhu ,aq;fpaypd; %yk; NkYk; ,ilA+Wfis vjpu;nfhz;L tUfpd;whu;fs;.53 vdNt> 

ru;tNjr kw;Wk; cs;ehl;L kdpj cupikfs; ju epakq;fis mDrupf;Fk; nghUl;L 

rpiwr;rhiyfs; fl;lisr; rl;lj;jpw;F mtru rPu;j;jpUj;jq;fs; Njitg;gLfpd;wd.  

 
51 tprhuiz kd;wq;fis mikg;gJ njhlu;ghd NkYk; tpjpfs; rpiwr;rhiy tpjp 273 ,y; vLj;J tpsf;fg;gl;Ls;sJ. 
52 25.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 

53 25.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
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4.7. rpiwr;rhiy Copau;fs; ,ae;jpu jLg;Gr; rhjdq;fs; kw;Wk; 
fUtpfs; vd;gtw;iw gad;gLj;jy; 

rpiwr;rhiyfs; fl;lisr; rl;lj;jpd; gpupT 88> rpiwf; ifjpfis ,ae;jputpay; jLg;Gr; 

rhjdq;fspd; fPo; itg;gjw;F mDkjp toq;Ftjpy;iy. vt;thwpUg;gpDk;> gpupT 89 kw;Wk; 

90 ,jw;fhd tpjptpyf;Ffis vLj;J tpsf;Ffpd;wd. rpiwf; ifjpfs; rpiwr;rhiy 

Rtu;fSf;F ntspapy; ghJfhg;gw;w Xu; ,lj;jpy; ,Ue;J tUjy;> Ml;fSf;F my;yJ 

nrhj;Jf;fSf;F Nrjk; tpistpf;ff;$ba Mgj;jpid Vw;gLj;jy; my;yJ td;KiwAld; 

$ba fytuq;fis Vw;gLj;Jjy; vd;gitAk; ,e;j tpjptpyf;FfSf;Fs; cs;slq;Ffpd;wd. 

,e;jg; gpupTfs; mj;jifa jLg;Gr; rhjdq;fspd; Nehf;fk; td;Kiw> fytuk;> fytu 

elj;ij. jg;gpr; nry;yy; vd;gtw;iwj; jLj;jy; my;yJ kPl;G vd;gdthfNt ,Ue;J 

tUfpd;wJ vd;gjid Fwpg;gpLfpd;wd. mj;jifa xU re;ju;g;gj;jpy; rpiwf; ifjpfSf;F 

iftpyq;fpl KbAk;; rq;fpypahy; gpizf;fg;gl KbAk;; kw;Wk; xU FOthf rq;fpypahy; 

gpizf;fg;gl> iftpyq;fplg;gl KbAk;; my;yJ gf;f tpyq;FfSld; $ba cly; gl;bfs; 

gad;gLj;jg;gl KbAk;. NkYk; fl;lisr; rl;lj;jpd; gpufhuk;> jLg;Gr;; rhjdq;fis 

gad;gLj;Jtjw;fhd Vw;ghl;bid rpiwr;rhiy tpjpfs; 246-252 C vd;gd nfhz;Ls;sd. 

,j;jifa fl;lisfs; nIapyu; xUtupd; juj;jpw;F Fiwahj cj;jpNahfj;ju; xUtupdhy; 

toq;fg;gLjy; Ntz;Lk;. gpupT 91 ,d; gpufhuk;> mj;jifa jLg;Gr; rhjdq;fspd; fhyg; 

gpupT Njitf;F Vw;g tiuaWf;fg;gl;bUg;gJld;>  njhlu;r;rpahf 24 kzpj;jpahyq;fSf;F 

Nkw;gl;ljhf ,Ue;Jtuf; $lhJ. 

ifjpfs; jg;gpr; nry;Yk; xU re;ju;g;gj;jpd; NghJ kl;LNk MAjq;fis gad;gLj;Jtjw;F 

rpiwr;rhiyfs; fl;lisr; rl;lj;jpd; gpupT 77 mDkjp toq;Ffpd;wJ. NkYk;> ,g;gpupT 

MAjq;fspd; gad;ghL njhlu;ghd eilKiw uPjpahd ju epakq;fSf;fhd Vw;ghl;il 

nfhz;bUg;gJld;> mJ ,Wjpj; njupthf Nkw;nfhs;sg;gLjy; Ntz;Lk; vd Fwpg;gpLfpd;wJ. 

rpNu~;l Mszpapdu; my;yJ nIapyu; my;yJ gpujp nIapyu; me;j ,lj;jpy; 

gpurd;dkhfpapUf;f Ntz;Lk;. Jg;ghf;fpg; gpuNahfk; kuzj;ij Vw;gLj;Jtjhf mikaf; 

$lhJ. jpizf;fs epiyapaw; fl;lisfs; 260-282 rpiwr;rhiyfSf;Fs; RLfyd;fis 

guhkupj;J tUtjw;fhd Vw;ghl;il nfhz;Ls;sd. vt;thwpUg;gpDk;> fl;lisr; rl;lj;jpd; 

gpupT 11 rpW jbfs; (gl;ld;)> ePz;l fopfs;> MAjq;fs;> ntbnghUl;fs; kw;Wk; Njitahd 

Vida nghUl;fs; Nghd;w MAq;fis itj;jpUg;gjw;F rpiwr;rhiy 

cj;jpNahfj;ju;fSf;F mDkjp toq;Ffpd;wJ. rpiwr;rhiyf;Fs; ehshe;j mbg;gilapy; 

Mszpapdu; rpiwf; ifjpfSld; njhlu;G nfhs;Sk; nghOJ ,J MAjg; ghtidia xU 

rhjhuz fhupakhf Mf;Ffpd;wJ. MAjg; ghtidia fz;bg;ghd tpjj;jpy; 

xOq;FKiwg;gLj;Jtjw;Fk;> MAjg; ghtid njhlu;ghd tiuaiwfs; Fwpj;J 

cj;jpNahfj;ju;fSf;Fg; gapw;rpapid toq;Ftjw;nfd rpiwr;rhiyfs; fl;lisr; rl;lk; 

kw;Wk; jpizf;fs epiyapaw; fl;lisfs; vd;gd jpUj;jpaikf;fg;gLjy; Ntz;Lk;.   
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4.8. tpsf;fkwpay; ifjpfs; kw;Wk; gpiz 

2018Mk; Mz;bd; NghJ> rpiwr;rhiyj; njhFjp Fw;wj;jPu;g;G toq;fg;gl;l 24>852 

ifjpfisAk;> Fw;wj;jPu;g;G toq;fg;glhj 108>263 ifjpfisAk; (Fw;wj;jPu;g;G toq;fg;gl;l 

ifjpfistpl Rkhu; ehd;F klq;F mjpfkhd) nfhz;bUe;jJ.54 ,yq;if Rje;jpuj;Jf;fhd 

ntspg;gilahd kw;Wk; fzprkhd cupikia mq;fPfupf;fhJ tpl;lhYk; $l> ,yq;if 

murpay; ahg;gpd; cWg;Giu 13 MnshUtupd; Rje;jpuk; gwpf;fg;gl;bUf;Fk; re;ju;g;gj;jpy; 

cupa eilKiwf;fhd cupikia Fwpg;gpLfpd;wJ. cWg;Giu 13 (2) ,d; gpufhuk;> jLj;J 

itf;fg;gl;bUf;Fk;> rpiwapy; milf;fg;gl;bUf;Fk; my;yJ NtW tpjj;jpy; Rje;jpuk; 

gwpf;fg;gl;bUf;Fk; Ms; xUtu; ‘rl;lj;jpd; %yk; ];jhgpf;fg;gl;bUf;Fk; eilKiwapd; 

gpufhuk;’ mz;ikapy; ,Uf;Fk; jFjp tha;e;j ePjpkd;wj;jpy; M[u;gLj;jg;gLjy; Ntz;Lk;. 

ePjpgjp ‘rl;lj;jpd; %yk; ];jhgpf;fg;gl;bUf;Fk; eilKiwfspd; gpufhuk;’ mt;thW 

fl;lisapLk; re;ju;g;gq;fspy; jtpu> Vida re;ju;g;gq;fspy; ve;j xU MSk; NkYk; jLj;J 

itf;fg;glNth rpiwapy; milf;fg;glNth my;yJ NtW tpjj;jpy; mtUila tpLjiy 

gwpf;fg;glNth KbahJ vd ,e;j cWg;Giu typAWj;Jfpd;wJ. ,yq;ifapd; murpay; 

ahg;gpd; cWg;Giu 13(4) ‘jFjp tha;e;j ePjpkd;wk; xd;W rl;lj;jpd; %yk; 

];jhgpf;fg;gl;bUf;Fk; eilKiwapd; gpufhuk; toq;fpapUf;Fk; xU fl;lisapd; %ykhf 

md;wp> ve;jnthU egUk; kuzj;jpd; %yk; my;yJ rpiwg;gLj;jypd; %yk; jz;bf;fg;glf; 

$lhJ> NkYk;> Gyd; tprhuiz my;yJ tof;F epYitapypUe;J tUk; nghOJ ‘ifJ> 

rpiwapy; milj;jy;> jLj;J itj;jy; my;yJ Ms; xUtupd; Rje;jpuj;ij NtW tpjj;jpy; 

gwpj;jy; xU jz;lidahf ,Ue;Jtu khl;lhJ’ vd $Wfpd;wJ.. 

,e;j tplaj;jpy; gpd;gw;wg;gl Ntz;ba nrad;Kiw 1997Mk; Mz;bd; 30Mk; ,yf;f gpiz 

toq;Fjy; rl;lj;jpy; cs;slf;fg;gl;Ls;sJ. gpiz toq;Fk; rl;lj;jpd; gpupT 16>  mtupd; 

kPJ Fw;wk; xd;Wf;fhd Fw;wj;jPu;g;G toq;fg;gl;bUe;jhNy xopa ve;jnthU MSk; ifJ 

nra;ag;gl;l jpfjpapypUe;J fzpf;fg;gLk; tpjj;jpy; 12 khjq;fSf;F Nky; jLj;J 

itf;fg;glf; $lhJ vdf; Fwpg;gpLfpwJ. gpupT 17 ,e;j tpjpf;F xU tpjptpyf;fhd 

Vw;ghl;ilf; nfhz;bUg;gJld;> rl;lkh mjpgupd; rhu;gpy; Xu; cau; ePjpkd;wj;jpy;  my;yJ 

khfhz ePjpkd;wj;jpy; tpz;zg;gk; xd;W Nkw;nfhs;sg;gl;bUf;Fk; re;ju;g;gj;jpy;> ,f;fhyg; 

gpupit ePl;bg;gjw;F mJ mDkjp toq;Ffpd;wJ. me;j epiyapYk; $l> jLj;J 

itj;jpUf;Fk; fhyg; gpupT xNu Neuj;jpy; %d;W khjq;fs; tiuapy; kl;LNk ePl;bf;fg;gl 

KbAk;. mt;tpjk; nkhj;jk; 12 khjq;fSf;F nra;a KbAk;. NkYk;> 1979Mk; Mz;bd; 

48Mk; ,yf;f gaq;futhj jilr; rl;lj;jpd; (jw;fhypf Vw;ghLfs;) gpupT  19 gpiz 

nfhLg;gjid cs;slf;ftpy;iy. rl;l Vw;ghLfs; ,Ue;J te;jhYk; $l> 2019Mk; Mz;bd; 

rpiwr;rhiyfs; Gs;sptpguq;fspd; gpufhuk; 489 ifjpfs; ,uz;L tUl fhykhf jLg;Gf; 

 
54 Gs;sptpgug; gpupT> rpiwr;rhiyfs; jiyikafk; (n 21) 13, 
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fhtypy; itf;fg;gl;bUe;jhu;fs;; 523 ifjpfs; 18 khjq;fs; njhlf;fk; ,uz;L tUlq;fs; 

tiuapyhd fhyg; gpuptpd; NghJk;> 890 ifjpfs; 12 khjq;fs; njhlf;fk;  18 khjq;fs; 

tiuapyhd fhyg; gpuptpd; NghJ jLg;Gf; fhtypy; itf;fg;gl;bUe;jhu;fs;.55 vdNt> ,e;j 

tplak; njhlu;ghf eilKiwapy; rl;lk; ngUk;ghYk; kPwg;gl;L tUfpd;wJ.56   vdNt> 

ePjpkd;wq;fs; ,e;j tof;Ffspd; tprhuizia Kd;Dupikg;gLj;jp> Jupjg;gLj;j 

Ntz;bapUg;gJld; Njitg;gLk; ifjpfSf;F rl;l cjtpia toq;f Ntz;ba NjitAk; 

,Ue;J tUfpd;wJ.  

 

4.9. jz;lidf; Fiwg;G kw;Wk; kd;dpg;Gf;fs; 

rpiwr;rhiyfs; fl;lisr; rl;lj;jpd; gpupT 58 MdJ xU khjj;jpw;F Nky; rpiwj; jz;lid 

mDgtpj;J tUk; ifjpfs; ‘njhopy; Cf;fk; kw;Wk; ed;dlj;ij’ vd;gtw;Wf;F Clhf 

jkJ jz;lidf;fhyk; njhlu;ghd Fiwg;Gf;fis <l;bf; nfhs;tjw;fhd jifikia 

ngw;Wf;nfhs;fpwhu;fs; vd Fwpg;gpLfpd;wJ. jpizf;fs epiyapaw; fl;lisfs; 436-451 

vd;gtw;wpdhy; Fiwepug;Gr; nra;ag;gLk; rpiwr;rhiy tpjpfs; 298 – 307 Mdit jz;lid 

Fiwg;Gf;fis <l;bf; nfhs;tjw;fhd tpupthd xU jpl;lj;jpw;fhd Vw;ghl;ilf; 

nfhz;Ls;sd.57 rpiwf; ifjp xUtu; Njitahd jz;lidf; Fiwg;G Gs;spfis 

<l;bapUf;Fk; nghOJ> mtu; mDgtpj;J tUk; rpiwj; jz;lid xU tUlj;jpw;F 

Nkw;glhjjhf ,Ue;J tUtjw;F mikthf> Mizahsu; ehafj;jpd; xg;GjYld;> 

rpiwr;rhiy mj;jpal;rfupdhy; tpLjiy nra;ag;gl KbAk;;.58 jz;lidf; fhyk; xU 

tUlj;jpw;F Nkw;gl;ljhf ,Ue;J tUkplj;J> rk;ge;jg;gl;l ifjpapd; tpLjiy njhlu;ghf 

Mizahsu; ehafk; tplaj;Jf;Fg; nghWg;ghd mikr;rUf;F gupe;Jiu nra;jy; Ntz;Lk;.59 

,yq;if murpay; ahg;gpd; cWg;Giu 34 Fw;wj;jPu;g;G toq;fg;gl;ltu;fis tpLtpg;gjw;F 

my;yJ mtu;fSf;F epge;jidfSld; $ba kd;dpg;Gf;fis toq;Ftjw;F> ,ilf;fhy 

tpLtpg;Gf;fis toq;Ftjw;F> fLik Fiwe;j rpiwj;jz;lidia gjpyPL nra;tjw;F 

kw;Wk; jz;lidiaf; Fiwg;gjw;F [dhjpgjpf;F mDkjp toq;Ffpd;wJ. nra;j 

Fw;wj;Jf;F jz;lid toq;Fk; ePjpKiw kpff; fLikahdjhf ,Ue;J tUfpd;wJ vd 

kjpg;gPL nra;ag;gLk; re;ju;g;gq;fspy; ,e;j Vw;ghL epiwNtw;Wg; gpuptpd; %yk; fUiz 

fhl;lg;gLtjid cWjpg;gLj;Jfpd;wJ. mj;jifa rk;gtj;jpw;fhd Xu; cjhuzk; Nghypd; 

 
55 mNj %yk;. 
56 19.12.2019 ,y; elj;jg;gl;l Neu;fhzypd;  NghJ Kd;itf;fg;gl;l fUj;J. 
57 xNu rPuhd tpjj;jpy; fLk; ciog;G kw;Wk; jdf;F xJf;fg;gLk; Ntiyia KOikahf> epiwNtw;wp itj;jy;. 
xU Mz; rpiwf; ifjp 8 Gs;spfisAk;> ngz; rpiwf; ifjp 9 Gs;spfisAk; <l;bf; nfhs;s KbAk;.  
Ju;elj;ij fhuzkhf Gs;spfs; Fiwf;fg;gl KbAk;. Mz; ifjp xUtu;  mtUila jz;lidf; fhyj;jpy; 
ehd;fpy; xU gq;fpid jz;lid Fiwg;ghf <l;bf; nfhs;s KbAk; mNj Ntisapy;> ngz; jz;lid ifjp 
xUtu; Gs;spfSf;F Clhf (tpjp 302) jdJ jz;lidf; fhyj;jpy; %d;wpy;; xU gq;fpw;fhd Fiwg;gpid <l;bf; 
nfhs;s KbAk;. 
58 rpiwr;rhiy tpjpfs; 303 – 307 
59 mNj %yk;. 
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B FW}]; tof;fhFk;.60 ,e;j tof;fpy; rk;ge;jg;gl;bUe;j Fwpg;gpl;l ngz;kzp> mtu; fs;sj; 

njhlu;ig nfhz;bUe;jjhf $wg;gLk;. egupd; 11 taJ kfid nfhiy nra;jjhf Fw;wk; 

rhl;lg;gl;bUe;jhu;.61 KOtJk; re;ju;g;g #o;epiyfis fUj;jpy; nfhz;L rhl;rpfspd; 

mbg;gilapy; eLtu;fs; Fw;wk; rhl;lg;gl;ltUf;F kuz jz;lid tpjpj;jhu;fs;. 

mg;ngz;kzpapd; Fw;wk; epahakhd re;Njfj;jpw;F mg;ghy; ep&gpf;fg;gl;bUe;jjh vd;w 

tplak; Nfs;tpf;Fupajhf ,Ue;J te;jJ. Vnddpy;> mg;ngz;kzpapd; elj;ij njhlu;ghf 

tof;Fj; njhLeu; jug;gpdhy; Kd;itf;fg;gl;bUe;j $w;Wf;fs; %yk; eLtu;fspd; jPu;g;G 

ghugl;rkhd tpjj;jpy; J}z;lg;gl;bUf;f KbAk;.62 mjd; gpd;du; ,yq;ifapd; 

Njrhjpgjpapdhy; mtUf;F kd;dpg;G toq;fg;gl;lJ.63 

vt;thwpUg;gpDk;> murpay; kw;Wk; jdpg;gl;l gpizg;Gf;fisf; nfhz;bUe;j ifjpfis 

tpLtpf;Fk; nghUl;L xUtu; gpd; xUtuhf te;j [dhjpgjpfshy; ,e;j Vw;ghL 

gad;gLj;jg;gl;L te;jpUe;jJ.64 cWg;Giu 34 ,d; gpufhuk;> kuz jz;lid 

tpjpf;fg;gl;bUf;Fk; ifjp xUtUf;F kd;dpg;G toq;Fk; nghOJ> me;j tof;if tprhupj;j 

ePjpgjpaplkpUe;J [dhjpgjp xU mwpf;ifia ngw;Wf;nfhs;s Ntz;bapUg;gJld;> rl;lkh 

mjpgupd; MNyhridiaAk;> ePjpaikr;rupd; gupe;JiuiaAk; ngw;Wf;nfhs;s Ntz;Lk;. 

Nkd;KiwaPl;L ePjpkd;wj;jpdhy; [ak` vjpu; rl;lkh mjpgu;65  tof;fpy;  Fw;wj;jPu;g;G 

toq;fg;gl;bUe;j rke;j [ak`Tf;F [dhjpgjpapdhy; kd;dpg;G toq;fg;gl;lJ. mJ kpf 

mz;ikapy; Rdpy; uj;dhafTf;F toq;fg;gl;l kd;dpg;igg; NghyNt cr;r ePjpkd;wj;jpy; 

rthYf;F cl;gLj;jg;gl;lJ.66 

Fw;wtpay; eilKiwf; Nfhit gpupT 311 ,d; fPo; jz;lidfis ,ilepWj;Jtjw;Fk;> 

Fiwg;gjw;Fk;> gpupT 312 ,d; fPo; kuz jz;lidia MAs; jz;lidahf 

khw;wpaikg;gjw;F my;yJ kw;nwhU jz;lidahf khw;wpaikg;gjw;Fk;> f^opar; 

rpiwj;jz;lid kw;Wk; rhjhuz rpiwj; jz;lid vd;gtw;iw khw;wpaikg;gjw;Fk; 

[dhjpgjp NkYk; mjpfhuq;fisf; nfhz;Ls;shu;. 2017Mk; Mz;bw;fhd ePjp mikr;rpd; 

 
60 Pauline Ruth De Croos v The Queen (1977) 8. C. 73/67 <https://www.lawnet.gov.lk/1977/12/31/pauline-puth-de- 
croos-appellant-and-the-queen-respondent/> 
61 Jayantha Gunasekera, ‘Death Sentence of Pauline De Croos – A Travesty of Justice (part 1)’ (The Island, 11 June 
2016) 
<http://island.lk/index.php?page_cat=article-details&page=article-details&code_title=146762>  , Tassie 
Seneviratne, 
‘Pauline De Croos: A grave miscarriage of justice’ (The Sunday Times, 23 February 2014) 
<http://www.sundaytimes.lk/140223/sunday-times-2/pauline-de-croos-a-grave-miscarriage-of-justice-
86473.html>, 
Kirthie Abeysekera,’Pauline de-croos- a woman who was more sinned gainst than sinning’ (2001 , The Island) 
<http://www.island.lk/2001/11/18/featur02.html>. 
62 mNj %yk; 
63 mNj %yk; 
64 ‘A pardon with precedent’ (30 May 2019) <http://www.dailynews. lk/2019/05/30/features/186965/pardon- 
precedent>. 
65 CA 303/2006. 
66 Women & Media Collective v. the Attorney-General, SC (FR) Application No. 446/2019; 
https://www.cpalanka.org/fundamental-rights-applications-challenging-the-decision-to-pardon-sunil-ratnayake/   

https://www.lawnet.gov.lk/1977/12/31/pauline-puth-de-croos-appellant-and-the-queen-respondent/
https://www.lawnet.gov.lk/1977/12/31/pauline-puth-de-croos-appellant-and-the-queen-respondent/
http://island.lk/index.php?page_cat=article-details&amp;page=article-details&amp;code_title=146762
http://www.sundaytimes.lk/140223/sunday-times-2/pauline-de-croos-a-grave-miscarriage-of-justice-86473.html
http://www.sundaytimes.lk/140223/sunday-times-2/pauline-de-croos-a-grave-miscarriage-of-justice-86473.html
http://www.island.lk/2001/11/18/featur02.html
http://www.dailynews.lk/2019/05/30/features/186965/pardon-precedent
http://www.dailynews.lk/2019/05/30/features/186965/pardon-precedent
http://www.cpalanka.org/fundamental-rights-applications-challenging-the-decision-to-pardon-sunil-ratnayake/
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Kd;Ndw;w mwpf;ifapd; gpufhuk;>67 kuz jz;lidfis MAs; jz;lidahf 

khw;wpaikg;gjw;nfd nfsut ePjp mikr;ru; mtu;fspdhy; xU FO epakdk; 

nra;ag;gl;bUe;jJ. mjd; gpufhuk; kuz jz;lidia MAs; jz;lidahfTk;> ePz;l fhy 

rpiwj; jz;lidahfTk; jsu;j;Jtjw;F gupe;Jiufis Nkw;nfhs;tjw;nfd ,f;FOtpw;F 

2017 ngg;utup khjk; 8Mk; jpfjp mikr;ruit xg;Gjy; toq;fg;gl;bUe;jJ. 11.12.2015- 

04.02.2017 fhyg; gpuptpd; NghJ 247 Ml;fspd; kuz jz;lidfs; ,yq;if murpay; ahg;gpd; 

cWg;Giu 34 ,d; fPo; [dhjpgjp mtu;fspdhy; MAs; jz;lidahf jsu;j;jg;gl;ljhf 

Kd;Ndw;w mwpf;if Fwpg;gpLfpd;wJ. 68
 

 

kuz jz;lidfis MAs; jz;lidfshfTk;> 20 tUlq;fSf;F Nkw;glhj ePz;l fhy 

rpiwj;jz;lidfshfTk; jsu;j;Jk; tplak; jw;nghOJ cs;sf uPjpapy; 

gupe;Jiuf;fg;gl;bUg;gJld;> murpay; ahg;G mjpfhuq;fis gad;gLj;jp [dhjpgjpapdhy; 

Fiwf;fg;gl;bUf;fpd;wJ.69 20 tUlq;fSf;F Fiwe;j rpiwj; jz;lidfs; cs;sf epu;thf 

nrad;KiwfSf;F Clhf Fiwf;fg;gLfpd;wd.70 vt;thwpUg;gpDk;> ntspg;gilj;jd;ikaw;w 

epiy kw;Wk; cupa nrad;Kiw ,y;yhjpUj;jy; vd;gd fhuzkhf ,g;nghwpKiw Nfs;tpf;F 

cl;gLj;jg;gl;L tUfpd;wJ. mjw;Fg; gjpyhf> r%ff; fsq;fj;ij Fiwj;Jf; nfhs;sf; $ba 

tpjj;jpy; midj;Jf; ifjpfSk; kPz;Lk; r%fj;jpy; xUq;fpize;J nfhs;tjw;Fk;> 

mtu;fSila fz;zpaj;ij ghJfhj;Jf; nfhs;tjw;Fk; tif nra;af;$ba tpjj;jpy; 

ifjpapd; ep&gzkhfpapUf;Fk; ew;gz;Gfspd; mbg;gilapy; ntspg;gilj; jd;ikia 

cWjpg;gLj;Jk; tpjj;jpy; jz;lidf; Fiwg;Gf;fis Nkw;nfhs;tjw;nfd xU rl;lg; 

nghwpKiw cUthf;fg;gl Ntz;Lk;. 

 

 

 

 

 

 

 

 

 

 

 

 

 
67 Ministry of Justice Progress Report (January – September 2017) 
<https://www.moj.gov.lk/web/images/pdf/progress_report/14.11.2017/English.pdf>. 
68 mNj %yk; 
69 25.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
70 mNj %yk;. 

https://www.moj.gov.lk/web/images/pdf/progress_report/14.11.2017/English.pdf
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5. Fw;wtpay; tof;F njhlu;ghd ePjpj;Jiwr; 
nrad;Kiw> jz;lid mspj;jy; kw;Wk; 
Nkd;KiwaPL  

 

 

rptpy; kw;Wk; murpay; cupikfs; njhlu;ghd ru;tNjr rkthaj;jpd; cWg;Giu 14 

epahakhd tpsf;fj;jpw;fhd cupikia Fwpg;gpLk; mNj Ntisapy;> ,yq;if murpay; 

ahg;gpd; 13(3) cWg;GiuAk; mNj cupikia cs;slf;Ffpd;wJ. cWg;Giu 13(5) epuguhjp 

vd mDkhdpf;Fk; Vw;ghl;ilf; nfhz;Ls;sJ. Fw;wtpay; tof;F> jz;lid mspj;jy; 

kw;Wk; Nkd;KiwaPLfs; vd;gd njhlu;ghd ePjpj;Jiwr; nrad;Kiwfs; ,e;j ru;tNjr 

kw;Wk; cs;ehl;L kdpj cupik juepakq;fSf;F ,zq;fpnahOfpaitahf ,Ue;J tUtJ 

mj;jpahtrpakhdjhFk;. ,yq;ifapd; ePjpj;Jiw nrad;Kiw kpjkpQ;rpa mstpyhd fhy 

jhkjq;fis Vw;gLj;JtJld;> mit tpidj;jpwd; kpf;f ePjpia ngw;Wf;nfhLj;jy; vd;w 

mjd; Fwpf;Nfhspd; kPJ kpf Nkhrkhd ghjpg;ig Vw;gLj;Jfpd;wJ.71 ,e;jg; gpupT ,e;j 

Kiwikf;Fs; ,Ue;J tUk; rpiwf; ifjpfspd; cupikfis kpf Nkhrkhd tpjj;jpy; 

fl;Lg;gLj;jp tUk; jpl;ltl;lkhd gpur;rpidfs; njhlu;ghf ftdk; nrYj;Jfpd;wJ.   

5.1. murpdhy; toq;fg;gLk; rl;l cjtp 

,yq;if murpay; ahg;gpd; cWg;Giu 13(3) ‘Fw;wk; xd;W njhlu;ghf Fw;wk; 

rhl;lg;gl;bUf;Fk; Ms; vtUk; jFjp tha;e;j ePjpkd;wk; xd;wpy; elj;jg;gLk; epahakhd 

tof;F tprhuiz xd;wpy; Neubahf my;yJ rl;lj;juzp xUtUf;F Clhf jdJ jug;ig 

vLj;Jf;$Wk; cupj;jpidf; nfhz;Ls;shu;;’ vd;w Vw;ghl;il nfhz;Ls;sJ. vdNt>  

Fwpg;gpl;l egu;fspdhy; rl;ljuzp xUtiu mku;j;j KbahjpUf;Fk; epiyapy;> ePjpkd;wq;fs; 

Neubahf Fw;wtpay; tof;Ffis rl;lj;juzpfsplk; xg;gilf;fpd;wd. Fw;w tof;F 

tprhuizfis vjpu;nfhz;L tUk; Ml;fspd; cupikfis epiyepWj;Jtjw;fhf 

rl;lj;juzpfis epakpg;gjd; %yk; rl;lg; gpujpepjpj;Jtj;ij toq;Fk; Mw;wiy Fw;wtpay; 

eilKiwf; Nfhit Fwpg;ghf cau; ePjpkd;wj;jpw;Fk;> Nkd;KiwaPl;L epjpkd;wj;jpw;Fk; 

toq;Ffpd;wJ.72 vt;thwpUg;gpDk;> mj;jifa xg;gilg;Gf;fspd; NghJ jkJ elj;ij 

njhlu;ghf mj;jifa rl;lj;juzpfis nghWg;Gf;$w itf;Fk; xU nghwpKiwia ,e;j 

Kiwik nfhz;bUf;ftpy;iy vd;w tplak; mtjhdpf;fg;gl;Ls;sJ.73 

 

 
71 Sarath Wijesinghe, Delays in Legal System, Rules of Law and Good Governance’ (23.08.2017) 
<http://www.dailymirror.lk/article/DELAYS-IN-LEGAL-SYSTEM-RULES-OF-LAW-AND-GOOD-
GOVERNANCE- 135178.html> 
72 ‘The Legal Aid Sector in Sri Lanka: Searching for Sustainable Solutions: A Mapping of Legal Aid Services in Sri 
Lanka’ 
(2009)  12  < http://www.undp.org/content/dam/srilanka/docs/governance/Legal%20Aid%20Review2.pdf>. 
 
73 01.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;ilahff; nfhz;lJ. 

http://www.dailymirror.lk/article/DELAYS-IN-LEGAL-SYSTEM-RULES-OF-LAW-AND-GOOD-GOVERNANCE-135178.html
http://www.dailymirror.lk/article/DELAYS-IN-LEGAL-SYSTEM-RULES-OF-LAW-AND-GOOD-GOVERNANCE-135178.html
http://www.dailymirror.lk/article/DELAYS-IN-LEGAL-SYSTEM-RULES-OF-LAW-AND-GOOD-GOVERNANCE-135178.html
http://www.undp.org/content/dam/srilanka/docs/governance/Legal%20Aid%20Review2.pdf
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‘jFjp tha;e;j Ml;fSf;F tof;Ffis elj;jpr; nry;tjw;F rl;l MNyhrid> rl;l kw;Wk; 

Vida eilKiwfis elj;Jtjw;fhd epjpfs;> rl;lj;juzpfspd; Nritfs; kw;Wk; Vida 

Njitahd cjtp vd;gtw;iw’ toq;Ftjw;nfd 1978Mk; Mz;bd; 27Mk; ,yf;f rl;l 

cjtp Mizf;FO rl;lj;jpd; %yk; rl;l cjtp Mizf;FO ];jhgpf;fg;gl;lJ.74 

,r;rl;lj;jpd; gpupT 4(a) ,d; gpufhuk;> Mizf;FO ‘kpfTk; tpidj;jpwd; kpf;f> nray;jpwd; 

kpf;f kw;Wk; rpf;fdkhd Kiwapy; rl;l cjtp toq;fg;gLtjid cWjpg;gLj;jpf; 

nfhs;tjw;fhd’ mjpfhuj;ijf; nfhz;Ls;sJ. NkYk;>  ‘ve;j tpjkhd rl;l cjtp 

toq;fg;gl KbAk; vd;gJ njhlu;ghd tptfhuq;fis my;yJ tptfhuq;fspd;  

njhFjpfis’ jPu;khdpg;gjw;fhd mjpfhuj;ijAk; ,e;j Mizf;FO nfhz;Ls;sJ.75 NkYk;> 

rl;l cjtpapd; tbtikg;G kw;Wk; mKyhf;fy; njhlu;ghd topfhl;Ljy;fs; ‘rl;l cjtp 

cldbahf fpilj;J tUtjidAk;> jFjp tha;e;j egu;fs; ,yFtpy; mtw;iw 

mZFtijAk;’ ftdj;jpy; vLj;jy; Ntz;Lk;.76 Fw;wtpay; tof;Ffis vjpu;nfhz;L tUk; 

egu;fSf;F rl;l cjtp Mizf;FOtpdhy; rl;l cjtp toq;fg;gLk; tplaj;jpy; 

,ilntspfs; ,Ue;J tUtjhf ,e;j Muha;r;rpapd; NghJ khw;Wf;nfhs;iffs; 

epiyaj;jpw;F njupa te;jJ. ,e;j tplak; NkYk; tprhuizf;F cl;gLj;jg;gLjy; 

Ntz;Lk;.77 

 

5.2. Fw;wk; rhl;lg;gl;ltupd; cs MNuhf;fpak; njhlu;ghd 
ePjpj;Jiwf; Fwpg;G 

tof;F elj;jg;gl;l epjpkd;wj;jpdhy; toq;fg;gl;bUf;Fk; xU jz;lidia js;Sgb 

nra;tjw;Fk;> Fw;wj;jPu;g;G toq;fg;gl;ltu; Fw;wthspahf ,Ue;J tUfpd;whu; vd;w tplak; 

ePjpkd;wj;jpw;F njupAk; mNj Ntisapy;> Fw;wr; nraiy epfo;j;jpa re;ju;g;gj;jpy; mtu; 

kdepiy gpwo;e;jtuhf ,Ue;J te;jhu; vdj; njupatUkplj;J> Fw;wjPu;g;G toq;fg;gl;ltiu 

ghJfhg;ghd fl;Lf; fhtypy; itg;gjw;Fk; Nkd;KiwaPl;L ePjpkd;wj;jpw;F Fw;wtpay; 

jz;lidf; Nfhitapd; gpupT 338 mjpfhuk; mspf;fpd;wJ. ,t;tpjk; Kd;ida ePjpkd;wj;jpd; 

jPu;;g;ig js;Sgb nra;a KbAk;. nfhiyf; Fw;wQ; rhl;lg;gl;bUf;Fk; ifjpfspd; ‘tof;F 

tprhuizf;F Kd;dUk;> kuz jz;lid toq;fg;gl;lhy; mjd; gpd;dUk;’ Fw;wk; 

rhl;lg;gl;bUf;Fk; ifjpfspd; kdepiy njhlu;ghd gjpTfis guhkupj;J tUtjw;F 

jpizf;fs epiyapaw; fl;lis 627 kUj;Jt mjpfhupf;F mjpfhukspf;fpd;wJ.  

 

 
74 rl;l cjtp Mizf;FO rl;l ,y. 28> 1978> gpupT 3. 
75 mNj %yk;> gpupT  4 (c). 
76 mNj %yk;> gpupT 4 (d) (iv). 

77 21.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
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‘mj;jifa ifjp xUtupd; kdpepiy njhlu;ghf mrhjhuzkhd xU epiyik njd;gLk; 

re;ju;g;gj;jpy;’ me;j tof;F tprhuizapd; Kd;Ndw;wj;ij ePjpkd;wj;jpd; gp];fhy; 

cj;jpNahfj;jUf;$lhf kUj;Jt mjpfhup njhlu;e;J mtjhdpj;J tUjy; Ntz;Lk;.78 

vitNaDk; mrhjhuz epiyikfs; mtjhdpf;fg;gl;lhy; kUj;Jt mjpfhup me;j 

tplaj;ij rl;lkh mjpgu; jpizf;fsj;jpw;F njuptpj;jy; Ntz;Lk;. mg;nghOJ mur 

tof;FiuQuplKk; (mjhtJ> tof;Ff;Fg; nghWg;ghd mur toq;FiuQuplKk;) ,e;j tplak; 

vLj;J tpsf;fg;gLjy; Ntz;Lk;. ,jid mLj;J Nkw;nfhs;sg;gl Ntz;ba eltbf;iffs; 

rl;lkh mjpgu; jpizf;fsj;jpd; jw;JzpGf;F tplg;gl;Ls;sd.  

Fw;wr; nraiy epfo;j;jpapUf;Fk; xU egu; VNjDk; Gj;jp Ngjypg;G epiyikfis 

nfhz;Ls;shuh vd;w tplaj;ij tof;F Muk;gpf;Fk; fl;lj;jpNyNa ftdj;jpy; vLg;gJ ,e;j 

eilKiwapd; Nehf;fkhFk;. ,e;j tplak; xNu rPuhd tpjj;jpy; mKy; nra;ag;gl;L 

tUtjpy;iy vd;w tplak; khw;Wf;nfhs;iffSf;fhd epiyaj;jpw;F njuptpf;fg;gl;lJ.79  

mjd; tpisthf> ePjpkd;wk; Fw;wk; rhl;lg;gl;bUf;Fk; egu;fspd; kdeyj;ij ftdj;jpy; 

vLj;J>  mtu;fSf;F Fiwe;jstpyhd jz;lidfis toq;Fk; eilKiw fpilf;fhky; 

Nghfyhk;. vdNt> tpsf;fkwpay; ifjpfs; kw;Wk; Fw;wj;jPu;g;G toq;fg;gl;bUg;gtu;fs; 

MfpNahu; rpiwr;rhiyf;F tUk; re;ju;g;gj;jpYk;> mjd; gpd;du; NjitNaw;gLk; 

re;ju;g;gq;fspYk;> csg;gFg;gha;T gupNrhjidfSf;F cs;shf;fg;gLtjw;nfd jw;Nghija 

eilKiw jpUj;jg;gLjy; Ntz;Lk;. csg; gFg;gha;T gupNrhjid mwpf;if rl;lkh mjpgu; 

jpizf;fsj;jpw;F  mDg;gg;gLjy;  Ntz;Lk;. NkYk;> jPu;g;G toq;FtJ njhlu;ghd 

Nehf;fq;fSf;nfd ePjpgjp rk;ge;jg;gl;l jfty;fis itj;jpUg;gjid cWjpg;gLj;jpf; 

nfhs;Sk; nghUl;L mJ ePjpkd;wj;jpy; rku;g;gpf;fg;gLjy; Ntz;Lk;.  

 
 

5.3. jz;lid mspf;Fk; Nghf;Ffis fz;fhzpg;gjw;fhd  
nghwpKiw ,y;yhik kw;Wk; jz;lid mspg;gJ njhlu;ghd 
topfhl;Ljiy cUthf;f Ntz;ba Njit  

,yq;if jz;lidaspf;Fk; nfhs;if xd;iwNah my;yJ jz;lidaspg;gJ njhlu;ghf 

ePjpgjpfSf;fhd topfhl;Ljy;fisNah nfhz;bUf;ftpy;iy. 2011Mk; Mz;L njhlf;fk; 

,lk;ngw;W te;jpUf;Fk; fye;Jiuahly;fs;> jz;lid mspj;jy; njhlu;ghd xU Njrpaf; 

nfhs;ifia mwpKfk; nra;tJ itg;gjw;fhd topKiwfisAk;> jz;lid mspg;Gf; 

nfhs;iffs; kw;Wk; Nghf;Ffs; njhlu;ghd MNyhrid rignahd;iw ];jhgpg;gjw;fhd 

 
78 Fw;wtpay;  eilKiwf; Nfhit (n 38), gpupT 2 ,d; gpufhuk; ‘gp];fhy; cj;jpNahfj;ju;’ vd;gjd; nghUs; 
xU ePjpkd;wj;jpd; gp];fhy; cj;jpNahfj;ju; Mthu;. NkYk;> ,e;j eilKiwf; Nfhitapd; fPo;> gp];fhy; 
cj;jpNahfj;ju; xUtupd; vitNaDk; jj;Jtk;> flik my;yJ fUkk; vd;gtw;iw nraw;gLj;Jtjw;Fk;> 
Nkw;nfhs;tjw;Fk;> epiwNtw;wp itg;gjw;Fk; nghJthf my;yJ tpNrlkhf ePjpgjp xUtupdhy; 
mjpfhukspf;fg;gl;bUf;Fk; xU egiuAk; cs;slf;Ffpd;wJ. 
79 01.11.2019 kw;Wk; 21.11.2019 Mfpa jpfjpfspy; elj;jg;gl;l Neu;fhzy;fis mbg;gilahff; nfhz;lJ. 
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topKiwfisAk; guprPypj;J te;Js;sd.80 ,e;jg; Gj;jhf;fq;fSf;fhd Ntz;LNfhs;fis 

Kd;itf;Fk; fye;Jiuahly;fs; gpiz toq;Fjy; kw;Wk; jz;lid mspj;jy; nfhs;iffs; 

xNu rPuhd tpjj;jpy; ,y;yhjpUe;J tUk; tplaj;ij Fwpg;gpLtJld;> mJ ePjpj;Jiwapd; 

rl;lG+u;tj;jd;ik kw;Wk; rl;lj;jpd; Ml;rp vd;gtw;iw ghjpj;J tUtjhff; Fwpg;gpLfpd;wd.81 

vt;thwpUg;gpDk;> ,e;j ,U rPu;jpUj;jq;fSk; rhj;jpag;gltpy;iy.82 jz;lid mspj;jy; 

njhlu;ghd xU Njrpaf; nfhs;if> jz;lidfis tpjpg;gJ njhlu;ghf ePjpgjpfSf;F 

topfhl;Ljiy toq;f KbAk;. jz;lid toq;Fk; nghOJ>  jz;lidapd; Nkhrkhd kw;Wk; 

jzpf;Fk; fhuzpfis ePjpgjpfs; xNu tpjj;jpy; rPu;J}f;fpg; ghu;g;gjid mJ cWjpg;gLj;Jk;. 

mjd; tpisthf> ePjpgjpfs; ngUksTf;F gf;fr;rhu;gw;w tpjj;jpYk;> tpUg;G ntWg;gw;w 

tpjj;jpYk; eLj;jPu;g;Gf;fis toq;Ftjw;F tha;g;Gf; fpilf;Fk;. ,yq;if murpay; ahg;gpd; 

cWg;Giu 12 I epiyepWj;Jk; nghUl;L ,J xU epu;zafukhd Njitahf ,Ue;J 

tUfpd;wJ.  

jz;lid mspf;Fk; Nghf;Ffs; njhlu;ghd Muha;r;rpfis Nkw;nfhs;sy;> jfty;fis 

mwpe;j epiyapy; jz;lidfis toq;Ftjpy; <LgLk; nghUl;L ePjpgjpfSf;F Njitahd 

topfhl;Ljiy toq;Fjy; vd;gdNt jz;lid mspj;jy; njhlu;ghd MNyhridg; Nguit 

xd;iw ];jhgpg;gjd; Nehf;fkhf cs;sJ. mT];jpNuypah tpf;Nlhupah jz;lid mspj;jy; 

Nguit (Sentencing Advisory Council of Victoria) kw;Wk; ,q;fpyhe;J Nty;]; vd;gtw;wpd; 

jz;lid mspj;jy; Nguit vd;gdTk; jz;lid mspj;jy; nfhs;if njhlu;ghf nghJ 

kf;fSf;F fy;tpA+l;Ltjpy; <Lgl;Ls;sd.83 vt;thwpUe;jNghjpYk;> ePjpj;Jiwapd; 

RahjPdj;ij ghjpf;fhj tpjj;jpYk;> mNj  Ntisapy; jz;lid mspj;jy; nfhs;if kw;Wk; 

MNyhrid Nguit vd;gd ePjpj;Jiw jw;JzpGf;F topfhl;b> ePjpj;Jiwapd; Mw;wiy 

mjpfupf;ff; $ba tpjj;jpYk; ,r;nrad;Kiwia Kd;ndLg;gJ Kf;fpakhdjhFk;. 

,q;fpyhe;J kw;Wk; Nty;]; vd;gtw;wpd; jz;lid mspj;jy; Nguit> ePjp mikr;Rf;F kpf 

neUf;fkhf ,Ue;J tUk; mikg;Gf;fspy; xd;W vd;w Kiwapy; gpujk ePjpauru; gpuGtpdhy; 

epakdk; nra;ag;gLk; RahjPdkhd Xu; mikg;ghFk;.84 Mq;fpy jz;lid mspj;jy; Nguit 

cWg;gpdu;fs; ePjpj;Jiwapd; %j;j cWg;gpdu;fis cs;slf;FtJld;> mJ 2009Mk; 

Mz;bd; kuz tprhuiz mjpfhupfs; kw;Wk; ePjp rl;lj;jpd; gpufhuk; gpd;gw;wg;gl Ntz;ba 

tplaq;fs; Fwpj;;J fPo; ePjpkd;wq;fSf;F topfhl;Ljiy ntspapLfpd;wJ. ,yq;if 

 
80 Chandani Kirinde, ‘Judges to get guidelines on sentencing’ (Sri Lanka Brief, 11 Dec. 2011) 
<https://srilankabrief.org/2011/12/judges-to-get-guidelines-on-sentencing/>; ‘Advisory Council and 
guidelines for sentencing’ (Daily news online, 23 Dec. 2019) <http://www.dailymirror.lk/15659/advisory-
council-and-guidelines-for- sentencing>; Also based on the interview conducted on 19.11.2019. 
81 mNj %yk; 
82 mNj %yk; 
83‘Sentencing Council’ (2020) <https://www.sentencingcouncil.org.uk/about-sentencing/types-of-sentence/>; 
‘Sentencing Advisory Council: Research, statistics and education about sentencing in Victoria’ (2020) 
https://www.sentencingcouncil.vic.gov.au/>. 
 
84 Sentencing Council for England and Wales, 'About us' <https://www.sentencingcouncil.org.uk/about-us/> 

https://srilankabrief.org/2011/12/judges-to-get-guidelines-on-sentencing/
http://www.dailymirror.lk/15659/advisory-council-and-guidelines-for-sentencing
http://www.dailymirror.lk/15659/advisory-council-and-guidelines-for-sentencing
http://www.dailymirror.lk/15659/advisory-council-and-guidelines-for-sentencing
https://www.sentencingcouncil.org.uk/about-sentencing/types-of-sentence/
https://www.sentencingcouncil.vic.gov.au/
https://www.sentencingcouncil.org.uk/about-us/
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ePjpgjpfs; ePjpj;Jiwapd; RahjPdj;ij cj;juthjg;gLj;jpf; nfhs;Sk; mNj Ntisapy;> 

ju epakq;fSld; $ba jz;lid mspj;jy; nfhs;ifnahd;iwg; gpd;gw;Wtjw;F trjp 

nra;J nfhLf;Fk; nghUl;L ,Nj khjpupahd xU nghwpKiw Kf;fpakhdjhFk;.  

 

5.4. Fw;wtpay; jz;lidfs; njhlu;ghd Nkd;KiwaPLfis 
Nkw;nfhs;sy; 

Fw;wtpay; jz;lidf; Nfhitapd; gpupT 331(1) ,d; Vw;ghL rpiwapy; ,Uf;Fk; Ms; xUtu; 

Fwpj;Jiuf;fg;gl;l xU fhyg; gpupTf;Fs; Nkd;KiwaPL nra;tjw;fhd jd;Dila 

tpUg;gpid vLj;Jf; fhl;Lk; xU tpz;zg;gj;ij nIapyuplk; Kd;itf;f KbAk;. Fwpg;gpl;l 

,e;j Fw;wj;jPu;g;ig toq;fpa Nky; ePjpkd;wj;jpy; Nkd;KiwaPL xd;iw rku;g;gpg;gJ 

nIapyupd; flikahf ,Ue;J tUtJld;> me;jf; Fw;jj; jPu;g;Gf;F> jz;lidf;F my;yJ 

fl;lisf;F vjpuhf Nkd;KiwaPl;L ePjpkd;wj;jpy; Nkd;KiwaPL nra;ag;gLjy; Ntz;Lk;. 

xU kuz jz;lid njhlu;ghf Nkd;KiwaPL rku;g;gpf;fg;gLk; re;ju;g;gj;jpy;> Kj;jpiuf; 

fl;lzk; mtrpakpy;iynad 331(5) Fwpg;gpLfpd;wJ. ,e;j Vw;ghLfs; Nky; 

ePjpkd;wj;jpypUe;J Nkd;KiwaPl;L epjpkd;wj;jpw;F jhdhfNt Nkd;KiwaPL 

Nkw;nfhs;sg;gLk; xU eilKiwia vLj;J te;Js;sd.85 ,e;jr; nrad;Kiw rpiw 

mjpfhupfspd; Vw;ghl;Lld; Nkw;nfhs;sg;gLtJld;> xt;nthU kuz jz;lidf; ifjp 

rhu;gpYk; mtu;fs; Nkd;KiwaPl;L ePjpkd;wj;jpy; Xu; Nkd;KiwaPl;il jhf;fy; 

nra;fpd;whu;fs;. rpiwf; ifjpfs; jkJ Nkd;KiwaPLfis jhf;fy; nra;Ak; tplaj;jpy; ,J 

nraw;jpwd; kpf;f xU eilKiwahf ,Ue;J te;Js;sJ. 

vt;thwpUg;gpDk;> Nkd;KiwaPl;L ePjpkd;wj;jpypUe;J cr;r ePjpkd;wj;jpw;F 

Nkd;KiwaPLfis Kd;itg;gJ njhlu;ghf ,Nj khjpupahd rl;l  Vw;ghLfs; ,Ue;J 

tutpy;iy. Vnddpy;> ,e;jf; fl;lj;jpy; rpiw mjpfhupfs; xU mDruiz tfpgq;fpid 

tfpg;gjpy;iy. Nkd;KiwaPl;L ePjpkd;wj;jpw;fhd Nkd;KiwaPL rk;ge;jg;gl;l 

rpiwr;rhiyf;F Clhf Nkw;nfhs;sg;gLtjdhy;> ePjpkd;wj;jpdhy; Ntiy 

xg;gilf;fg;gl;bUf;Fk; rl;lj;juzpfspd; Nritfisg; ngw;Wf;nfhs;tw;fhd tha;g;G 

caustpy; fhzg;gLfpd;wJ.  

vdpDk;> rl;lj;juzpfs; jkJ thjq;fis Kd;itf;Fk; juk; kw;Wk; nghWg;Gf;$wy; vd;gd 

Nfs;tpf;Fupaitahf ,Ue;J tUfpd;wd vd;w tplak; khw;Wf; nfhs;iffSf;fhd 

epiyaj;jpw;F njuptpf;fg;gl;lJ.86 ePjpkd;wj;jpdhy; tof;fwpQu;fs; epakdk; 

nra;ag;gLtjdhy; rpiwf; ifjpfs; mtu;fSf;F fl;lzq;fisr; nrYj;j Ntz;ba 

mtrpakpy;iy. Mdhy;> ,J eilKiwapy; ,lk;ngw;W tUfpd;wjh vd;w tplak; njhlu;ghf 

Nfs;tpfs; ,Ue;J tUfpd;wd.87 vt;thwpUg;gpDk;> Nkd;KiwaPl;L ePjpkd;wj;jpypUe;J cr;r 

 
85 01.11.2019 kw;Wk;  19.12.2019 Mfpa jpfjpfspy; elj;jg;gl;l Neu;fhzy;fis mbg;gilahff; nfhz;lJ. 
86 06.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ.   
87 01.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ.  
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ePjpkd;wj;jpw;F Nkd;KiwaPL xd;iw jhf;fy; nra;Ak; nghOJ> me;j Nkd;KiwaPl;il 

Muk;gpj;J> me;jr; nrad;Kiwf;F mDruiz toq;Ftjw;nfd rl;lj;juzp xUtiu 

,izj;Jf; nfhs;tJ mtrpakhFk;. cr;r ePjpkd;wj;jpw;fhd Nkd;KiwaPL jkJ cjtp 

Njitg;glhj xU tpNrl epthuzkhf ,Ue;J tUtjhf rpiw mjpfhupfs; fUJtjhfTk;> 

mjdhy; ,e;j Nkd;KiwaPl;Lr; nrad;Kiwf;F mtu;fs; mDruiz toq;Ftjpy;iy 

vd;Wk; khw;Wf; nfhs;iffs; epiyaj;jpw;F njupa te;jJ.88  ,jd; gpd;tpisthf> cr;r 

ePjpkd;wj;jpy; Nkd;KiwaPL xd;iw jhf;fy; nra;Ak; nghOJ> ifjpfs; rl;l cjtpiag; 

ngw Ntz;bapUg;gJld;> mJ mtu;fisAk;> mtu;fspd; FLk;gj;ijAk; nghWj;jtiuapy; 

fzprkhd xU epjpr; nrythf cs;sJ. mJ mtu;fsJ rpukq;fis NkYk; 

jPtpug;gLj;Jfpd;wJ. vdNt> rpiwr;rhiyfs; jpizf;fsk; kw;Wk; rl;l cjtp Mizf;FO 

vd;gd ifjpfspd; xl;Lnkhj;j Nkd;KiwaPl;L nrad;KiwapidAk; rhj;jpag;gLj;Jk; 

nghUl;L $l;lhf nraw;gLjy; Ntz;Lk;.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
88 19.12.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
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6. rpiwr;rhiyfs; njhlu;ghd xOq;FKiwg;gLj;jy; 
fl;likg;G   

rpiwr;rhiy xOq;Ftpjpfs; kw;Wk; jpizf;fs epiyapaw; fl;lisfs; vd;gd 

rpiwr;rhiyfs; fl;lisr; rl;lj;jpw;Ff; Fiwepug;Gr; nra;tJld;> mit mbg;gilapy; 

Ngh~pj;J guhkupg;gJ vd;w tplak; njhlu;ghf fl;lisr; rl;lk; njuptpj;jpUf;Fk; mOj;jj;ij 

kPs typAWj;Jfpd;wd. mit rpiwf; ifjpfSf;F mtu;fSila mbg;gilj; Njitfisg; 

ngw;Wf; nfhLg;gjw;Fk;> mtu;fSila rpiw tho;f;ifapid trjpg;gLj;Jtjw;Fkhd 

fz;bg;ghdnjhU xOq;FKiwia ];jhgpf;fpd;wd. rpiwf; ifjpfSf;fhd fy;tp tha;g;Gf;fs;> 

mtu;fSila njhopy; jpwd; epiyikiaAk;> jpwd;fisAk; tpUj;jp nra;jy; kw;Wk; 

jdpg;gl;l Kd;Ndw;wk; vd;gd NkNy Fwpg;gplg;gl;l xOq;FKiwg;gLj;jy; rl;lfj;jpd; gpufhuk; 

jPtpukhd tpjj;jpy; tiuaWf;fg;gl;Ls;sd. rpiwr;rhiy eilKiwfs; xU rpy 

re;ju;g;gq;fspy; Kiwrhu;e;j xOq;FtpjpfspypUe;J tsu;r;rpaile;jpUf;Fk; mNj Ntisapy;> 

mtw;Wf;F mq;fPfhuk; fpilf;fhik tpUj;jp epiyikfis epWtdkag;gLj;Jtjw;Fg; gq;fk; 

tpistpj;Js;sJ.89 

6.1 rpiwr;rhiy Copau; kw;Wk; rk;gsk; 

rpiwr;rhiy tpjp 217 ,d; gpufhuk; rpiwf; ifjpfs; kpfTk; fz;bg;ghd xU ehshe;j 

ml;ltizf;Fs;shf;fg;gl;L tUfpd;wdu;. mjd; fPo; mtu;fs; K.g. 6.00 kzp njhlf;fk; 10.30 

tiuapYk;> gfy; 12.00 kzp njhlf;fk; gp.g. 4.30 tiuapYk; ehnshd;Wf;F 9 kzpj;jpahyq;fs; 

Ntiy nra;a Ntz;bAs;sJ. Mizahsu; ehafk; tpNrl fhuzq;fspd; epkpj;jk; ,e;j 

ml;ltizia vOj;J %yk; khw;wpaikf;f KbAnkd tpjp 218 Fwpg;gpLfpd;wJ. 

mj;jifanjhU re;ju;g;gj;jpYq; $l> thuhe;j ruhrup Copaj;ij 48 kzpj;jpahyq;fSf;Ff; 

fPo; Fiwf;f KbahJ. Qhapw;Wf;fpoikfspYk;> mtu;fSila rka tpLKiwfspd; NghJk; 

rpiwf; ifjpfSf;F Xa;T toq;fg;gLfpd;wJ. NkYk;> tpjp 221 td;KiwAld; $ba elj;ij 

my;yJ njhlu;r;rpahd Ju;elj;ij vd;gtw;wpd; mbg;gilapy; xU ‘tpNrl Fk;gyhf’ 

rpiwf;ifjpfisg; gpupj;J itg;gjw;F Mizahsu; ehafj;jpw;F mDkjp toq;Ffpd;wJ. 

mt;tpjk; gpupj;J itf;fg;gl;l rpiwf;ifjpfs; Mizahsu; ehafj;jpd; gzpg;Giuapd; fPo; 

rpiwaiwfspy; Copaj;jpy; <LgLj;jg;gl Ntz;Lk;. 90 

 

nghJthf ‘fl;lis gpwg;gpf;fg;gLk; re;ju;g;gj;jpy; rpiwf;ifjpfs; mj;jifa fLikahd 

Copaj;jpy;’ <Lgl Ntz;bAs;sJ. 91 Mdhy;> ,e;jf; ‘f^opak;” vjidf; nfhz;bUf;Fk; 

 
89 HG Dharmadasa, ‘A General Overview of the Prison System in Sri Lanka since independence’ 
<https://www.academia.edu/6073176/A_GENERAL_OVERVIEW_OF_THE_PRISON_SYSTEMS_IN_SRI_LANKA_SINCE_I
NDEPENDENCE>. 
90 rpiwr;rhiy tpjpfs; ‘rpiwaiw Copak;’ vd;w gjj;jpw;F xU tiutpyf;fzj;ijNah my;yJ 
tpsf;fj;ijNah toq;ftpy;iy. 
91 tpjp 217. 
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vd;gJ Fwpj;j xU tpsf;fk; toq;fg;gltpy;iy. vt;thwpUg;gpDk;> Mizahsu; ehafk; NtW 

tpjj;jpy; Vw;ghL nra;jpUe;jpyhnahopa> ‘jz;lidr; rpiwf;ifjpfs; rpiw kjpy;fSf;Fs; 

fy;Yilj;jy; my;yJ njd;id kl;ilfis cupj;jy; Nghd;w Ntiyfspy; 

<LgLj;jg;gLthu;fs;’ vd tpjp 290 ,y; Fwpg;gpLfpd;wJ. jpizf;fs epiyapaw; fl;lisfs;  

492-493 vd;gtw;wpd; gpufhuk;> Ntiy msitf; Fiwg;gJ Fwpj;J kUj;Jt mjpfhup gupe;Jiu 

nra;a KbAk;; ‘my;yJ Ntiyia KOtJk; nra;a Kbahj msTf;Ff; Fwpg;gpl;l egu; 

kpfTk; gytPdkhdtuhf ,Ue;J tUfpd;whnud mtu; mgpg;gpuhag;gLkplj;J’  mtUf;F ,yF 

Ntiyfis Fwpj;njhJf;f KbAk;. mj;jifa xU gupe;Jiuf;F mj;jpal;rfu; mDkjp 

toq;Fk; nghOJ> rpiwf; ifjp ‘VNjDk; czT ,og;Gf;fs; my;yJ mtu; ngw;Wf; nfhs;Sk; 

czTg; ngWkjpapYk; ghu;f;f Fiwe;j kjpg;gpyhd czitg; gjpyPlhfg; ngw;Wf; nfhs;s 

Ntz;Lnkd;w milahsg;gLj;jy;fs;’ vd;gtw;Wf;F cl;glhj tpjj;jpy; ngUkstpw;F 

‘mD$ykhd epiyikfis’ mZf KbAk;. 

 

,e;j xOq;Fiwg;gLj;jy; fl;likg;G rpiwf; ifjpfspd; nfsutk; kw;Wk; mbg;gil 

cupikfs; vd;gtw;iw kPwf; $ba nfh^ukhd Copa epiyikfisr; Rl;bf; fhl;Lk; mNj 

Ntisapy;;> rpiwr;rhiy mikg;G jw;Nghija epiyapy; rpiwf;ifjpfis cw;gj;jprhu; 

Copaj;jpy; <LgLj;Jtjpy;iy vd;w tplak; Neu;fhzy;fspd; NghJ khw;Wf; nfhs;iffs; 

epiyaj;jpw;Fj; njupa te;jJ.92 If;fpa ,uhr;rpaj;jpy gy jrhg;jq;fSf;F Kd;du; f^opak; 

xopf;fg;gl;lJ.93 mNj Ntisapy;> ,e;jpah f^opar; rpiwj; jz;lidia ,d;Dk; 

itj;Js;sJ. Mdhy;> rpiwf; ifjpfspd; Copaj;Jf;F Nfs;tp ,y;yhjpUe;JtUk; 

fhuzj;jpdhy; mupjhfNt mtu;fs; fLikahd Copaq;fspy; <LgLfpwhu;fs;.94 ,yq;ifapYk; 

,j;jifa  epiyikNa fhzg;gLfpwJ. vdNt> f^opar; rpiwj; jz;lid kw;Wk; rhjhuz 

rpiwj; jz;lid vd;gdtw;Wf;fpilapyhd tpj;jpahrk; xopf;fg;gLjy; Ntz;Lk;. mjw;Fg; 

gjpyhf> ifjpfis r%fj;jpy; kPz;Lk; xUq;fpizg;gjw;F tif nra;af; $ba tpjj;jpy;> 

mtu;fsJ Ntiytha;g;G epiyikfis cau;j;jf; $ba epfo;r;rpj; jpl;lq;fis 

rpiwr;rhiyfs; jpizf;fsk; tbtikj;J mKy; nra;jy; Ntz;Lk;. 

 

rpiwf; ifjpfs; njhlf;fj;jpy; cNyhf Ntiy kw;Wk; jhdpaq;fspypUe;J ckp ePf;fk; Nghd;w 

Ntiyfspy; <Lgl;ljhfTk;> ‘ngUk;ghyhd rpiwr;rhiyfspy; rpiwf; ifjpfs; jghy; 

igfis kbj;jy; kw;Wk; fapW jpupj;jy; Nghd;w rypg;G+l;Lk; cw;gj;jp rhuhj Ntiyfspy; 

 
92  04.11.2019 Neu;fhziy mbg;gilahff; nfhz;lJ. 
93 Through Section 1(2) of the Criminal Justice Act 1948 for England and Wales, Section 1(2) of the Criminal Justice 

(Northern Ireland) Act 1953 and Section 16(2) of the Criminal Justice (Scotland) Act 1949.  

How rigorous is rigorous imprisonment?’ (24 Jul. 2011) <https://www.hindustantimes.com/delhi-news/howrigorous-
is-rigorous-imprisonment/story-iI9IUQGLwcZsoGckuIb3IL.html> 95 HG Dharmadasa (n 61) 2. 
94 ‘How rigorous is rigorous imprisonment?’ (24 Jul. 2011) <https://www.hindustantimes.com/delhi-news/how-
rigorous-is-rigorous-imprisonment/story-iI9IUQGLwcZsoGckuIb3IL.html>   

https://www.hindustantimes.com/delhi-news/how-rigorous-is-rigorous-imprisonment/story-iI9IUQGLwcZsoGckuIb3IL.html
https://www.hindustantimes.com/delhi-news/how-rigorous-is-rigorous-imprisonment/story-iI9IUQGLwcZsoGckuIb3IL.html
https://www.hindustantimes.com/delhi-news/how-rigorous-is-rigorous-imprisonment/story-iI9IUQGLwcZsoGckuIb3IL.html
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<Lgl;bUe;jhu;fs;’ vd;Wk; Kd;dhs;; rpiwr;rhiyfs; Mizahsu; ehafk; jpU. vr;.[P. ju;kjhr 

Fwpg;gpLfpd;whu;.95 ,J Ntiytha;g;Gf;fhd rpiwf; ifjpfspd; cupikiag; ghjpg;gJld;> 

r%f> nghUshjhu> fyhrhu cupikfSf;fhd ru;tNjr rkthaj;jpd; cWg;Giufs; 6 kw;Wk; 

7 vd;gtw;wpdhy; cj;juthjg;gLj;jg;;gl;bUf;Fk; epahakhd kw;Wk; mDkhd Ntiy 

epiyikfSf;fhd cupikiaAk; ghjpf;fpd;wJ. NkYk;> rpiwf; ifjpfis elj;JtJ 

njhlu;ghd juepakk;rhu; Fiwe;jgl;r tpjpKiwfspd; tpjp 71(4) rpiwf; ifjpfs; nra;JtUk; 

Ntiy tpLjiyapd; gpd;du; mtu;fs; ‘nfsutkhdnjhU tho;thjhuj;ijg;’ ngw;Wf; 

nfhs;Sk; mtu;fsJ Mw;wYf;F gq;fspg;Gr; nra;tjid Nehf;fkhff; nfhz;bUf;f 

Ntz;Lnkd Fwpg;gpLfpd;wJ. 

jz;lidf; fl;lq;fs; tFg;G III  kw;Wk; IV vd;gtw;wpy; ,Ue;J tUk; rpiwf; ifjpfs; jkJ 

ciog;Gf;fhd ve;jnthU nfhLg;gditAk; ngw;Wf; nfhs;tjw;F cupj;jw;wtu;fshf ,Ue;J 

tUfpd;whu;fs;. tFg;G II kw;Wk; I vd;gtw;iwr; Nru;e;j rpiwf; ifjpfs; rpiw tpjpfs; 291 

kw;Wk; 292 vd;gtw;wpy; vLj;J tpsf;fg;gl;bUf;Fk; tpjj;jpy; NtiyfSf;fhd nfhLg;gditg; 

ngw;Wf; nfhs;tjw;F cupj;Jilatu;fs; Mthu;fs;. mtu;fSila Ntiy epiyikfs; kw;Wk; 

rk;gs cupj;Jfs; vd;gd tUkhW : 

tFg;G  Ntiy epiyikfs; Kjy; Fw;wthspfs; 
kw;Wk; tpNrlkhfj; njupT 
nra;ag;gl;l kPz;Lk; 
rpiwf;F mDg;gg;gl;l 
Fw;wthspfs;   

kPz;Lk; rpiwf;F 
mDg;gg;gl;l rpiwf; 
ifjpfSf;;fhd  
nfhLg;gdT  

 
jz;lidf;; 
fl;lk;  

 
rpiwr;rhiy 
kjpy;fSf;Fs;   
fy;Yilj;jy; my;yJ 
njd;id  kl;ilfis 
ehUupj;jy;  

 
cupj;jpy;iy 

 
cupj;jpy;iy 

 
tFg;G IV  

 
rpiw kjpy;fSf;F 
ntspapy; Ntiy   

 
cupj;jpy;iy 

 
cupj;jpy;iy 

 
tFg;G III  

 
rpiw kjpy;fSf;F 
ntspapy; Ntiy   

 
cupj;jpy;iy 

 
cupj;jpy;iy 

 
tFg;G II  

 
rpiw kjpy;fSf;F 
ntspapy; Ntiy   

 
ifjpfspd; elj;ij> 
njhopy; Cf;fk; vd;gd 
Fwpj;J mj;jpal;rfu; 
jpUg;jpailAkplj;J 
khjnkhd;Wf;F 50 rjk;> 
,J ifjpfspd; 
gjpNtl;by; gjpT 
nra;ag;gLk;.  

 
mtu;fSila elj;ij 
kw;Wk; njhopY}f;fk; vd;gd 
Fwpj;J  mj;jpal;rfu; 
jpUg;jpailAkplj;J 
iftpidQu;fshf> 
rk;kl;bahy; mbj;J Ntiy 
nra;gtu;fshf my;yJ 
Ruq;fj; njhopyhspfshf 
Ntiy nra;jhy; 
khjnkhd;Wf;F 50 rjk;  

 
95 HG Dharmadasa (n 61) 2.    
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6 khjq;fSf;Fg; gpd;du; 
khjnkhd;Wf;F 75rjk; 
(ed;dlj;ij rpd;dj;Jld; 
,ize;j tpjj;jpy;) 

 
,e;j Ntiyfspy; 
mtu;fs; 
mku;j;jg;glhjpUe;jhy;> 
KOikahd Gs;spfis 
mtu;fs; <l;bf; 
nfhz;bUf;Fk; xt;nthU 
ehSf;Fk; xU rjk;. 

tFg;G  I                        rpiw kjpy;fSf;F 
ntspapy; Ntiy nra;jy; 

,uz;L ed;dlj;ijr; 
rpd;dq;fs; kw;Wk; 
khjnkhd;Wf;F  
&. 1 tPjk; 
 
%d;W ed;dlj;ijr; 
rpd;dq;fs; kw;Wk; 6 
khjq;fspd; gpd;du; 
khjnkhd;Wf;F &. 1.25 
 
ehd;F ed;dlj;ijr; 
rpd;dq;fs; kw;Wk; 1 
tUlj;jpd; gpd;du; 
khjnkhd;Wf;F &. 1.50  
NkYk; mtu;fs; Kd;du; 
ePjpkd;wnkhd;wpdhy; 
Fw;wthspahf;fg;glhJ 
,Ug;gjw;F mikthf> 
MRgj;jpup 
Nrtfu;fshfTk;> ntspf; 
fhtyuz;fspy; gzp 
Gupgtu;fshfTk;> 
thu;l;Lfspy; ,uT Neu 
Nrhjidfis Nkw; 
nfhs;gtu;fshfTk; 
Ntiy nra;tjw;F 
jFjpahdtu;fs; 
Mthu;fs;.  
18 khjq;fspd; gpd;du; 
khjnkhd;Wf;F &. 1.75. 
 
2 tUlq;fspd; gpd;du; 
tpLjiy ngWk;tiu 
khjnkhd;Wf;F &. 2.00. 
 
ed;dlj;ij kw;Wk; 
njhopY}f;fk; 
vd;gtw;Wld; 30 khj 
fhy jz;lidia 
mDgtpj;j gpd;du;> &. 
2.50 khjf; 
nfhLg;gdTld; 
xOf;fhw;Wr; rpiwr;rhiy 
Nrtfu;fshf my;yJ   
juk; II 
Nghjdhrpupau;fshf 
epakdk; nra;tjw;Fj; 
njupT nra;ag;gl  
KbAk;.    
 
 

mtu;fSila elj;ij 
kw;Wk; njhopY}f;fk; 
vd;gd njhlu;ghf   
mj;jpal;rfu; 
jpUg;jpailAkplj;J> 
iftpidQu;fshf> 
rk;kl;bahy; mbj;J 
Ntiy nra;gtu;fshf 
my;yJ Ruq;fj; 
njhopyhspfshf Ntiy 
nra;jhy; khjnkhd;Wf;F 
50 rjk;. 
 
,e;j Ntiyfspy; 
<LgLj;jg;glhjpUe;jhy; 
mtu;fs; KOg; 
Gs;spfisAk; <l;bf; 
nfhz;bUf;Fk; xt;nthU 
ehSf;Fk; ehnshd;Wf;F 
xU rjk;. 
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rpiwf; ifjpfspd; Ntiyiag; nghWj;J nfhLg;gdTfs; NtWgl KbAk;. mNj Ntisapy;> ,J 

rpiwf; ifjpfSf;fhd xU Fiwf; nfhLg;gdTj; jpl;lkhf ,Ue;J tUfpd;wnjd khw;Wf; nfhs;iffs; 

epiyaj;jplk; njuptpf;fg;gl;lJ.96 xU E}w;whz;Lf;Fk; Nky; goikahd ,e;jf; nfhLg;gdT tpfpjq;fs; 

rpiwf; ifjpfis elj;JtJ njhlu;ghd mbg;gilf; Nfhl;ghLfspd; Nfhl;ghL 8 mtrpag;gLj;Jk; 

‘gaDs;s tpjj;jpy; Ntjdk; toq;fg;gLk; njhopy;’ vd;gjid kPWtJld;> rpiwf; ifjpfis 

elj;JtJ njhlu;ghd juepakk; rhu; Fiwe;jgl;r tpjpKiwfspd; tpjp 76 ,y; Fwpg;gplg;gl;bUf;Fk; 

‘rkj;Jtkhd Ntjdj;ij’ toq;Ftjw;fhd NjitiaAk; kPWfpd;wJ. ,e;j mw;g mstpyhd 

nfhLg;gdTfs; murpdhy; mq;fPfupf;fg;gl;bUf;Fk; xU mbik  kw;Wk; Nrtf tbtkhf ,Ue;J 

tUtJld;> mJ rptpy; kw;Wk; murpay; cupikfs; njhlu;ghd ru;tNjr rkthaj;jpd; cWg;Giu 8 

,d; fPo; jilnra;ag;gl;Ls;sJ.  2016Mk; Mz;bd; 3Mk; ,yf;f Ntiyahl;fSf;fhd Njrpa 

Fiwe;jgl;r Ntjdk; njhlu;ghd rl;lj;Jld; nghUe;jpr; nry;Yk; tpjj;jpy; rpiwr;rhiy 

xOq;Ftpjpfs; cldbahf ,w;iwg;gLj;jg;gLjy; Ntz;Lk;.97  

6.2 rpiwr;rhiy cl;fl;likg;G kw;Wk; trjpfs; 

rpiwr;rhiy tpjp 179 ,t;thW Fwpg;gpLfpd;wJ: ‘rpiwr;rhiyapy; rpw;wiwfspd; vz;zpf;if 

mDkjpf;Fkstpw;F ,utpy; xt;nthU Mz; rpiwf; ifjpAk; Gwk;ghd Xu; rpw;wiwapy; 

milj;J itf;fg;gLjy; Ntz;Lk; ,e;j miw msT xU rpiwf; ifjpf;Fg; NghJkhdnjd 

rpiwg; gupNrhjfu; kh mjpgupdhy; cupa tpjj;jpy; mj;jhl;rpg;gLj;jg;gLjy; Ntz;Lk; 54 

mbf;Ff; Fiwahj jiu ,lg;gug;igAk;> 540 fd mbf;Ff; Fiwahj ,lg;gug;igAk; 

nfhz;buhj ve;jnthU rpw;wiwiaAk;> cupa tpjj;jpy; fhw;Nwhl;lk; ,y;yhj ve;jnthU 

rpiwaiwiaAk; mt;tpjk; mj;jhl;rpg;gLj;jg;glf; $lhJ’ vt;thwpUg;gpDk;> ,yq;ifapd; 

jw;Nghija rpiwr;rhiyfspd; cs;fl;likg;G trjpfs; midj;Jr; rpiwf;ifjpfSf;Fk; 

,ltrjpia toq;Fk; tplaj;jpy; kpfTk; jPtpukhd tpjj;jpy; tiuaiwfisf; nfhz;Ls;sd. 

jPtpu ,lneUf;fb rpiwr;rhiyfspy; njhlu;r;rpahf xU gpur;rpidahf ,Ue;J tUtJld;> 

mJ ve;j msTf;F ,Ue;J tUfpd;wJ vd;why; rpiwf; ifjpfs; khwp khwp epj;jpiu nfhs;s 

Ntz;ba epiyNaw;gl;Ls;sJ.98 xU rpy rpiwr;rhiyfspy; xU ifjpia itj;jpUg;gjw;nfd 

njhlf;fj;jpy; epu;khzpf;fg;gl;bUe;j ,lg;gug;ig 6 my;yJ mjw;F Nkw;gl;l ifjpfs; 

,g;nghOJ gfpu;e;J nfhs;fpd;wdu; vd;w tplak; khw;Wf; nfhs;iffSf;fhd epiyaj;jpw;F 

mwptpf;fg;gl;lJ.99 NkYk;> ,e;jr; rpiwf; ifjpfs; xUtiunahUtu; vt;thW elj;jp 

tUfpd;wdu; vd;w tplak; njhlu;ghd Nkw;ghu;itAk; ,Ue;J tutpy;iy. mJ rpiwf; ifjpfs; 

 
96 04.11.2019 kw;Wk; 25.11.2019 Mfpa jpdq;fspy; elj;jg;gl;l Neu;fhzy;fis mbg;gilahff; nfhz;lJ.     
97 ,r;rl;lj;jpd; gpupT 3(1) gpd;tUk; Vw;ghl;ilf; nfhz;Ls;sJ:’ve;jnthU ifj;njhopypYk; NritapYk; 
midj;J njhopyhsu;fSf;Fkhd Njrpa Fiwe;jgl;r khjhe;j Ntjdk; &. 10>000Mf ,Ue;J tUjy; Ntz;Lk;> 
Ntiyahs; xUtupd; Njrpa Fiwe;jgl;r ehshe;jf; $yp 400 &ghthf ,Ue;J tUjy; Ntz;Lk;’    
98 vr;.[P. ju;kjhr (N61)13> 04.11.2019y; elj;jg;gl;l Neu;fhzypd; NghJ ,jid kPs cWjpg;gLj;jpdhu;. ,jd; 
tpisthf rpiwf; ifjpfs; Njhy; tpahjpfs; kw;Wk; gy;NtW tpjkhd Vida tpahjpfs; vd;gtw;wpdhy; 
Jd;Gw;W tUtjhfTk; Fwpg;gplg;gl;Ls;sJ.  
99 04.11.2019 kw;Wk; 25.11.2019 Mfpa jpfjpfspy; elj;jg;gl;l Neu;fhzy;fis mbg;gilahff; nfhz;lJ. 
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jkf;fpilapy; njhlu;e;J td;Kiwia epfo;j;Jk; epiyia vLj;J tUfpd;wJ.100 rpiwr;rhiy 

epu;thfk; ifjpfis elj;Jk; tpjk; mtu;fSila r%f> nghUshjhu trjp tha;g;Gf;fisg; 

nghWj;J NtWgl KbAk;.101 mjd; tpisthf> rpiwr;rhiyfspd; juepakq;fs; ifjpfspd; 

khdpl fz;zpaj;jpw;F ,Of;fpid Vw;gLj;jf; $baitahf ,Ue;J tUfpd;wd. mj;jifa 

epiyikfs; rpiwj; jz;lidapd; gpd;du; r%fj;Jld; kPs xUq;fpize;J nfhs;tjw;fhd 

mtu;fSila Mw;wy;fis mgptpUj;jp nra;tjw;Fg; gjpyhf mtu;fSila cly;uPjpahd 

kw;Wk; csuPjpahd epiyikfis NkYk; rPu;Fiyj;J tUfpd;wd.102  

 

,yq;ifapd; rpiwf; ifjpfSf;F toq;fg;gl Ntz;ba cil> czT kw;Wk; mbg;gilr; 

Rfhjhuk; vd;gd rpiwr;rhiy tpjpfs; 222-226> 309-322 vd;gtw;wpdhYk;> jpizf;fs 

epiyapaw; fl;lisfs; 491-550 vd;gtw;wpdhYk; epu;tfpf;fg;gLfpd;wd. 1938 Mk; Mz;bYk;> 

1956 Mk; Mz;bYk; cUthf;fg;gl;l ,e;jf; fl;likg;G mjd; gpd;du; GJg;gpf;fg;gltpy;iy. 

mjd; tpisthf rpiwf; ifjpfspd; mbg;gilj; Njitfis epiwNtw;wp itf;Fk; tplaj;jpy; 

rpiwr;rhiy epUthfk; kpfTk; fz;bg;ghd juepakq;fs; vtw;wpdhYk; 

fl;Lg;gLj;jg;gl;bUf;ftpy;iy. mbg;gilg; Nghrizia toq;fhj mstpw;F rpiwf; ifjpfs; 

Fiwe;jstpyhd czitNa ngw;Wf; nfhs;fpwhu;fs; vd;w tplak; khw;Wf; 

nfhs;iffSf;fhd epiyaj;Jf;Fj; njupa te;jJ.103 Mdhy;> xU rpyu; vjpu;nfhz;L tUk; 

tWik fhuzkhf ,e;jr; rpiwr;rhiy czT $l mtu;fspdhy; xU Mlk;gug; nghUshff; 

fUjg;gl;L tUfpd;wJ.104 rf;fiu tpahjpahy; ghjpf;fg;gl;bUf;Fk; rpiwf; ifjpfspd; czTj; 

Njitfis epiwT nra;J itf;Fk; nghUl;L mj;jifa rpiwf; ifjpfSf;F tpNrl czT 

toq;fg;gl;L tUtjhf khw;Wf; nfhs;iffs; epiyaj;jplk; njuptpf;fg;gl;lJ.105 Mdhy;> ,e;j 

toikfs; ve;j msT xNu rPuhd tpjj;jpy; gpd;gw;wg;gl;L tUfpd;wd vd;w tplak; njspthfj; 

njupatpy;iy. czT njhlu;ghff; ftdk; nrYj;j Ntz;bapUg;gjw;F Nkyjpfkhf 

rpiwr;rhiyfspy; mbg;gilg; nghJr; Rfhjhu trjpfs; kpff; Fiwe;jstpy; ,Ue;JtUk; 

tplaKk; khw;Wf; nfhs;iffSf;fhd epiyaj;jplk; njuptpf;fg;gl;bUe;jJ.106 fopg;giwfspd; 

fLikahd jl;Lg;ghL ifjpfspd; Rj;jk; kw;Wk; Rfhjhuk; vd;gtw;iwg; ghjpj;J tUfpd;wJ.107 

nfhtpl; 19 njhw;W guty; fhyj;jpd; NghJ rpiwf; ifjpfspd; Rfhjhuk; kw;Wk; gj;jpu epiy 

vd;gtw;iw cWjpg;gLj;jpf; nfhs;Sk; tplaj;jpy; ,e;j trjpfs; epu;zafukhditahf 

,Ue;J tUfpd;wd. 

  

 
100 04.11.2019 kw;Wk; 25.11.2019 Mfpa jpfjpfspy; elj;jg;gl;l Neu;fhzy;fis mbg;gilahff; nfhz;lJ. 
101 01.11.2019> 04.11.2019 kw;Wk; 25.11.2019 Mfpa jpfjpfspy; elj;jg;gl;l Neu;fhzy;fis mbg;gilahff; 
nfhz;lJ. 
102 04.11.2019Me; jpfjpapy; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
103 25.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
104 04.11.2019 kw;Wk; 21.11.2019 Mfpa jpfjpfspy; elj;jg;gl;l Neu;fhzy;fis mbg;gilahff; nfhz;lJ. 
105   NkNy cs;sthW. 
106 04.11.2019> 21.11.2019 kw;Wk; 25.11.2019 Mfpa jpfjpfspy; elj;jg;gl;l Neu;fhzy;fis mbg;gilahff; 
nfhz;lJ. 
107 04.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
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vdNt> rpiwr;rhiyfisg; GJg;gpg;gjw;nfd cldbahf eltbf;if vLf;fg;gLtJld;> epjp 

xJf;fPLfSk; Nkw;nfhs;sg;gLjy; Ntz;Lk;. mNj Neuj;jpy;> ePz;l fhyk; tpsf;f kwpaypy; 

itf;fg;gl;bUf;Fk; ifjpfspd; tplak; Jupjg;gLj;jg;gl Ntz;bapUg;gJld;> mguhjj; 

njhiffisr; nrYj;jhjtu;fSf;F tpjpf;fg;gl;bUf;Fk; jz;lidfs; jpUj;jpaikf;fg;gLjy; 

Ntz;Lk;.108  

6.3 rpiwf; ifjpfis tifg;gLj;Jjy; 

rpiwr;rhiy tpjpfs; 290-297 vd;gtw;wpd; gpufhuk; rpiwr;rhiyf;Fs; gpuNtrpf;Fk; xt;nthU 

ifjpAk; jz;lidf; fl;lj;jpy; xU fyz;lu; khjj;ijf; fopf;f Ntz;Lk;. jz;lidf; 

fl;lj;jpy; rpiwj; jz;lid mDgtpj;j gpd;du;> tpjp 250 my;yJ 297 ,y; 

Fwpg;gplg;gl;bUf;Fk; Vw;ghLfspd; %yk; me;jf; fl;lk; ePbf;fg;gl;lhNynahopa rpiwf; 

ifjpfs; tFg;G IVf;F juKau;j;jg;gLtjw;Fj; jFjpiag; ngw;Wf; nfhs;fpwhu;fs;.109 tFg;G 

IV ifjpnahUtuhfg; gjpndhU khj fhyk; jz;lid mDgtpj;jjd; gpd;du; ifjpfs; tFg;G 

III f;Fj; juKau;j;jg;gLtjw;Fj; jFjpiag; ngw;Wf; nfhs;fpwhu;fs;.110 xU tUlj;jpd; gpd;du; 

mtu;fs; tFg;G II f;Fj; juKau;j;jg;gl KbAk;; ,d;ndhU tUlj;jpd; gpd;du; tFg;G I f;F 

juKau;j;jg;glyhk;.111 mtu;fsJ vQ;rpa jz;lidf; fhyj;jpd; NghJ mf;ifjpfs; tFg;G I 

rpiwf; ifjpfshf ,Ue;J tUthu;fs;. rpiwf; ifjpfspd; ,e;j tifg;gLj;jy; 

rpiwapypUf;Fk; NghJ mtu;fSf;Ff; fpilf;Fk; czT> cil> Ntiy vd;gtw;iw 

epu;zapg;gJld;> jz;lidf; Fiwg;Gf;fhd jifikiaAk; epu;zapf;Fk;. ,e;j tifg;gLj;jy; 

ifjpapd; me;j];J kw;Wk; rpiwf;Fs; mtu; elj;jg;gLk; tpjk; vd;gtw;wpy; xU jhf;fj;ij 

vLj;JtUk; mNj Ntisapy;> rpiwf;Fs; nrytpl;l fhyj;jpd; msitj; jtpu mjid 

epu;zapg;gjw;F Ntnwe;j mbg;gilAk; ,Ue;J tUtjpy;iy. vdNt> ,e;j jd;dpr;irahd 

tifg;gLj;jy; Kiw cldbahfj; jpUj;jg;gl Ntz;bAs;sJ. 

 

mT];jpNuypa khepy muRfs; jkJ tifg;gLj;jypy; rpiwf; ifjpfspd; ghJfhg;Gf;F 

Kd;Dupik toq;fp tUfpd;wd.112 Mdhy;> epa+rTj; Nty;]; khepyk; ,e;j tifg;gLj;jypd; 

NghJ ‘jz;lidf; fhyj;jpd; msT rpiwf; ifjpf;fhd epfo;r;rpj;jpl;lk;> MjuTj; Njitfs; 

kw;Wk; ntt;NtW epiyaq;fspy; epytp tUk; ntw;wplq;fs;’ vd;gtw;iwAk; kw;Wk; ‘FLk;gk; 

mUfpypUf;Fk; epiyiaAk;’ ftdj;jpnyLf;fpd;wJ.113 rpiwf;ifjpfspd; jpl;ltl;lkhd 

re;ju;g;g #o;epiyfisAk; ftdj;jpnyLf;Fk; mj;jifanjhU tifg;ghL ,yq;ifapYk; 

 
108 19.12.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
109  rpiwr;rhiy tpjp 290. 
110 rpiwr;rhiy tpjp 291. 
111 rpiwr;rhiy tpjpfs; 292>293. 
112 Ugur Nedim, ‘How are Prison Inmates Classified?’ (17.07.2015)   
113  NSW Department of Justice, Going to Prison – The Families Handbook (2009) 24 
<https://www.justice.nsw.gov.au/Documents/Corrective%20Services/families-handbook_chapter%202.pdf>   



46  

gpd;gw;wg;gLjy; Ntz;Lk;. 

6.4 thf;fspg;gjw;fhd xU nghwpKiw ,y;yhik  

,uz;L tUlq;fSf;Ff; Fiwahj jz;lidf; fhyj;Jld; jz;bf;fg;glf; $ba VNjDk; 

Fw;wr; nranyhd;W njhlu;ghff; Fw;wj; jPu;g;gspf;fg;gl;bUf;Fk; Ml;fs; kw;Wk; Nju;jYf;F 7 

tUlq;fSf;F Kd;du; mj;jifanjhU Fw;wr;nray; njhlu;ghf 6 khjq;fSf;Ff; Fiwahj 

rpiwj; jz;lidia mDgtpj;J te;jpUf;Fk; Ml;fs; kl;LNk thf;fspg;gjw;F 

jFjpaw;wtu;fs; vd ,yq;if murpay; ahg;gpd; cWg;Giu 89 Fwpg;gpLfpd;wJ. 

vt;thwpUg;gpDk;> Fw;wj; jPu;g;G toq;fg;glhj rpiwf; ifjpfs; thf;Fupikiag; gad;gLj;jpf; 

nfhs;tjw;fhd vj;jifa eilKiwg; nghwpKiwAk; ,Ue;J tutpy;iy. cWg;Giu 13(5) ,d; 

fPo; mtu;fs; Fw;wkw;wtu;fnsd mDkhdpf;fg;gLfpd;wdu;. mNjNghy 2 tUlq;fSf;Ff; 

Fiwthd rpiwj; jz;lidAld; jz;bf;fg;glf; $ba Fw;wr; nray;fs; njhlu;ghff; Fw;wj; 

jPu;g;G toq;fg;gl;L rpiwapy; milf;fg;gl;bUg;gtu;fSk; thf;fspg;gjw;fhd xU nghwpKiw 

,Ue;J tutpy;iy. rpiwr;rhiy tpjpfSk; jpizf;fs epiyapaw; fl;lisfSk; ,e;j tplak; 

njhlu;ghf nksdk; rhjpf;fpd;wd.  

 

jifik ngw;wpUf;Fk; rpiwf; ifjpfs; thf;fspg;gjw;fhd xU nghwpKiwia toq;f 

Ntz;ba Njit Fwpj;j gpur;rpidia Nju;jy; td;Kiwfis fz;fhzpf;Fk; epiyak; 

(CMEV) fle;j gy tUlq;fshf vOg;gp te;Js;sJ.114 jFjptha;e;j rpiwf; ifjpfs; 

thf;fspg;gjw;F tif nra;af; $ba tpjj;jpy; Nju;jy; Mizf;FO Nghjpastpy; 

eltbf;iffis vLf;fhjpUe;J tUk; fhuzj;jpdhy;> rpiwf; ifjpfspd; cupikfisg; 

ghJfhf;Fk; FO jw;nghOJ cr;r ePjpkd;wj;jpy; mJ njhlu;ghf xU upl; kDitj; jhf;Fjy; 

nra;jpUg;gjhf khw;Wf; nfhs;iffSf;fhd epiyaj;jplk; njuptpf;fg;gl;lJ.115 kDjhuu;fs; 

,yq;if murpay; ahg;gpd; cWg;Giufs; 3 kw;Wk; 4(e) vd;gtw;wpdbg;gilapy; ,e;j 

tpz;zg;gj;ij Kd;itj;Js;sdu;. NkYk;> jFjptha;e;j rpiwf; ifjpfSf;F thf;fspf;Fk; 

cupikia kWg;gJ mtu;fSila fUj;Jr; Rje;jpuj;ij kPWk; xU nrayhf ,Ue;J 

tUfpd;wJ vd;gjid cWjpg;gLj;Jk; nghUl;L cWg;Giu 14(1)(a) ia  mtu;fs; cjhuzk; 

fhl;Lfpwhu;fs;.116 rpiwr;rhiyfs; njhlu;ghd xOq;F tpjpfs;> rpiwr;rhiy epytuq;fs; kw;Wk; 

jz;lidf; Fiwg;G njhlu;ghd nfhs;iffs; vd;gtw;wpd; kPJ murhq;ff; nfhs;iffs; xU 

jhf;fj;ij vLj;J tUk; fhuzj;jpdhy;> ifjpfs; jhk; tpUk;Gk; gpujpepjpfSf;F thf;fspf;Fk; 

tplaj;jpy; fzprkhd mstpy; Mu;tk; fhl;b tUfpd;whu;fs; vd;gij mtu;fs; Rl;bf; 

fhl;Lfpd;whu;fs;. ,yq;if kdpj cupikfs;  Mizf;FOitAk; cs;spl;l Vida 

jug;gpdu;fSk; thf;fspg;gjw;Fj; jFjptha;e;j rpiwf; ifjpfSf;Fj; Njitahd trjpfs; 

 
114 Nju;jy; td;Kiwf; fz;fhzpg;G epiyaj;jpdhy; toq;fg;gl;lj; jfty;fis mbg;gilahff; nfhz;lJ.  
115

 Committee for Protecting rights of Prisoners (guaranteed) limited v The Chairman, Elections Commission, SC/Writ 7/19.   
116 Mediwaka v Dissanayake [2001] 1 SriLR 176.   
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toq;fg;gl Ntz;Lnkd Nju;jy; Mizf; FOtplk; Nfl;Lf; nfhz;Ls;sd.117 rpiwf; ifjpfs; 

jkJ thf;Fupikiag; gad;gLj;Jtjw;nfd tpidj;jpwd;kpf;fnjhU nghwpKiw 

cUthf;fg;gLjy; Ntz;Lnkd;w epiyg;ghl;Lf;F khw;Wf; nfhs;iffSf;fhd epiyaKk; 

Mjutspf;fpd;wJ.  

6.5 kuz jz;lidf; ifjpfs;    

,yq;ifapy; 1976Mk; Mz;bd; gpd;du; kuz jz;lid mKy; nra;ag;glhtpl;lhYk; $l> 

njhlu;e;Jk; kuz jz;lidf; ifjpfs; ,Ue;J tUfpd;whu;fs;. rpiwr;rhiy tpjpfs; 260 – 

262 kuz jz;lidf; ifjpfis rpiwr;rhiy Copau;fspd; fz;bg;ghd Nkw;ghu;itapd; fPo; 

itg;gJld;> Vida ifjpfsplkpUe;J jdpikg;gLj;jpAk; itf;fpd;wd. tpjp 263 kuz 

jz;lidf; ifjpfs; re;jpf;ff; $ba tUifahsu;fisg;   gl;baypLtJld;> tpjp 266 

mj;jifaf; ifjpfspd; czT njhlu;ghd Vw;ghl;ilf; nfhz;Ls;sJ. kuz jz;lid 

,ilepWj;jg;gl;L 26 tUlq;fs; fope;jpUf;Fk; epiyapYk; $l> kuz jz;lidf; ifjpfs;> 

kuz jz;lidf;nfd jahu; epiyapy; itf;fg;gl;bUf;fpwhu;fs; vd;w tplaj;ij ,yq;if 

kdpj cupikfs; Mizf; FO Fwpg;gpLfpd;wJ.118 kuz jz;lidf; ifjpfisg; guhkupj;J 

tUtjd; epUthf kw;Wk; cs;fl;likg;Gr; nryTfs; jtpu> ,e;j eilKiw rpiwf; ifjpfs; 

Rfhjhuj;ijAk; ghjpj;Js;sJ.119 kuz jz;lidf; ifjpfs; vz;zpf;if xd;W jpuz;L 

te;jpUg;gjd; tpisthf ,lneUf;fb kw;Wk; trjpf; FiwghLfs; vd;gtw;wpd; fhuzkhf 

mtu;fSila tho;f;if epiyikfs; Nkhrkile;Js;sd.120  

 

jdf;Ff; Fw;wj; jPu;g;G toq;fg;gl;l gpd;du; ,yq;if [dhjpgjpf;F xU kDit mDg;gp 

itg;gjw;Fk;> tpNrl ftdj;ij Ntz;b epw;Fk; re;ju;g;g #o;epiyfs; ,Ue;J te;jhy; NkYk; 

kDf;fis mDg;gp itg;gjw;Fk; tpjp 229 xt;nthU rpiwf;ifjpf;Fk; tha;g;gspf;fpd;wJ. 

mJ jtpu> [dhjpgjpf;F NkYk; kDf;fis mDg;gp itf;f KbAk;. ,e;j kDf;fis 

[dhjpgjp nrayfj;jpy; rku;g;gpg;gjw;nfd rpiw epu;thfk; Mizahsu; mYtyfj;jpw;F 

mDg;gp itj;jy; Ntz;Lk;. kuz jz;lidf; ifjpfspdhy;  vOjg;gl;Ls;s kDf;fs; 

‘mtruk;’ vd milahsg;gLj;jg;gl Ntz;bapUg;gJld;> epiyapaw; fl;lis 269 ,d; 

gpufhuk;;> $ba tpiutpy; Mizahsu; mYtyfj;jpy; ifaspf;fg;gLjy; Ntz;Lk;. 

vt;thwhapDk;> ngUk;ghyhd rpiwf; ifjpfs; jkf;Ff; fpilf;Fk; ,j;jifa epu;thf uPjpahd 

nrad;Kiwfs; Fwpj;J mwpe;jpUf;ftpy;iy vd;w tplak; khw;Wf; nfhs;iffs; 

epiyaj;jpw;Fj; njupa te;jJ.121 NkYk;> jkJ tof;Ffs; njhlu;ghd Mtzq;fis 

 
117 ‘Voting Rights sought for prisoners at the next polls’ (The Sunday Morning 29 Jan. 2020) 
<http://www.themorning.lk/voting-rights-sought-for-prisoners-at-next-polls/>   
118 Human Rights Commission of Sri Lanka, ‘Review on the Death Penalty by the Human Rights Commission of Sri Lanka’ (2014) 16 

<http://www.hrcsl.lk/PFF/Death%20Penelty%20English-2014.pdf>.   
119 NkNy cs;sthW. 
120 01.11.2019 kw;Wk; 04.11.2019 Mfpa jpdq;fspy; elj;jg;gl;l Neu;fhzy;fis mbg;gilahff; nfhz;lJ. 
121 01.11.2019 ,y; elhj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
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ghu;itaplf; $ba tha;g;Gk; ifjpfSf;F kpfTk; Fiwe;jstpNyNa fpilf;fpd;wJ.122 

ifjpfshy; my;yJ mtu;fsJ FLk;gj;jpduhy; jkJ tof;F vz;iz epidTgLj;j 

KbahjpUf;Fk; re;ju;g;gj;jpy;> Mtzq;fisj; Njbf;fz;L gpbg;gjpy; cs;s rpukq;fs; 

Fwpj;Jk; khw;Wf; nfhs;iffSf;fhd epiyaj;jpw;Fj; njupa te;jJ.123 cjhuzkhf> kuz 

jz;lidia kPz;Lk; mKy; nra;tJ njhlu;ghd [dhjpgjpapd; jPu;khdj;jpw;F vjpuhf 

mbg;gil cupikfs; tpz;zg;gq;fis mDg;Gk; Nehf;fj;jpw;nfd mj;jifaj; jfty;fs; 

cldbahfj;  Njitg;gLk; nghOJ ,e;epiyik gpur;rpidfis NkYk; jPtpug;gLj;Jfpd;wJ. 

vdNt> rpiwf; ifjpfSf;Fk;> mtu;fSila rl;lj;juzpfSf;Fk; Njitg;gLk; jfty;fis 

nraw;jpwd; kpf;f tpjj;jpy; mZff; $ba tha;g;ig toq;Fk; nghUl;L rpiwr;rhiyfs; 

jpizf;fsk; jdJ Mtzg;gLj;jy; nghwpKiwfis ,w;iwg;gLj;Jjy; mtrpakhFk;.  

 

rpiwr;rhiyfs; jpizf;fsj;jpd; epiyapaw; fl;lis 625 ,d; gpufhuk;> rpiw mjpfhupfs; 

tpopg;Gld; ,Ue;J tu Ntz;bapUg;gJld;> kdNeha; njhlu;ghd mwpFwpfis - cjhuzkhf> 

typg;G tpahjpfs; my;yJ elj;ij> Ngr;R my;yJ fUj;J ntspg;ghL vd;gd njhlu;ghd 

xOq;fPdq;fis - my;yJ VNjDk; clypay; my;yJ cstpay; mrhjhuz epiyikfisf; 

fhl;bdhy; mtw;iw ‘kUj;Jt mjpfhup kw;Wk; mj;jpal;rfu; MfpNahupd; cldbf; ftdj;jpw;F 

vLj;J tUjy; Ntz;Lk;.’ mj;jifa jfty;fs; ifjpfspd; rpiwr;rhiyg; gjpNtl;by; 

Nru;f;fg;gl Ntz;Lnkd ,e;j epiyapaw; fl;lis mtrpag;gLj;Jfpd;wJ. vt;thwpUg;gpDk;> 

mt;tpjk; milahsq; fhzg;gl;bUf;Fk; rpiwf; ifjpfs; njhlu;ghf cupa kUj;Jtg; 

guhkupg;igg; ngw;Wf; nfhLg;gjw;Fk;> mtu;fSila cly; ,ayhikiaf; fUj;jpw; nfhz;L 

jz;lidia kPsha;T nra;tjw;Fk; vj;jifa Vw;ghLfSk; ,Ue;J tutpy;iy. mj;jifa 

re;ju;g;gq;fspy; rpiwf; ifjpfspd; Rfhjhu eyd;;fisf; fUj;jpw; nfhz;L jpl;ltl;lkhd 

tpjj;;jpy; eltbf;iffis Nkw;nfhs;Sk; nghUl;L jpizf;fs epiyapaw; fl;lisfs; 

jpUj;jpaikf;fg;gLjy; Ntz;Lk;. rpiwf; ifjpfSf;Fj; Njitahd kUj;Jt cjtpia 

toq;Ftjw;Fk;> jz;lidfs; njhlu;ghd kPsha;tpid Nkw;nfhs;tjw;Fk; Rfhjhu mikr;R 

kw;Wk; ePjp mikr;R vd;gtw;Wld; $l;lhf ,ize;J rpiwr;rhiyfs; mikr;R nraw;gLjy; 

Ntz;Lk;. 

6.6 ngz; ifjpfs; 

rpiwr;rhiyfs; fl;lisr; rl;lj;jpd; Vw;ghLfspd; gpufhuk;> Xu; xOf;fk; rhu; tplak; vd;w 

tpjj;jpy; ngz; ifjpfs; Mz; ifjpfsplkpUe;J Gwk;ghf itf;fg;gLjy; Ntz;Lk;. 

rpiwr;rhiy jiyikr; nrtpyp (Matron) ngz; ifjpfSf;Fg; nghWg;ghf ,Ue;J 

tUfpd;whu;.124 rpiwr;rhiy tpjpfs; 182-188 vd;gd ngz; rpiwf; ifjpfs;> mtu;fisg; ghu;f;f 

tUk; tUifahsu;fs; MfpNahUf;Fk; mf;ifjpfis Ntiyapyku;j;jy; kw;Wk; mtu;fSila 

 
122 mNj Neu;fhzy;.. 
123 mNj Neu;fhzy 
124  rpiwr;rhiyfs; fl;lisr; rl;lk;> gpupT 32 
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Rfhjhug; guhkupg;G vd;gdtw;Wf;Fk; nghWg;ghf ,Ue;J tUk; rpiw MszpapdUld; 

jpl;ltl;lkhf rk;ge;jg;gl;litahf ,Ue;J tUfpd;wd. Mz; ifjpfSf;F ,izahd 

tpjj;jpy; ngz; ifjpfSf;F czT> cil kw;Wk; trjpfs; vd;gd toq;fg;gLjy; Ntz;Lk;. 

nghJr; Rfhjhug; nghUl;fs; kw;Wk; fopg;giw trjpfs; vd;gtw;wpy; nghJthff; FiwghL  

fhzg;gLtJld;> mJ ngz; rpiwf; ifjpfspd; cly; Rfhjhuj;ijg; ghjpf;fpd;wJ.125  

 

rpiwr;rhiy tpjp 183> ngz; rpiwf; ifjpfs; Mz; rpiwf; ifjpfisg; NghyNt 

tifg;gLj;jg;gl Ntz;Lk; vd;w NjitiaAk;> ‘tpgr;rhupfnsd njupa te;jpUg;gtu;fis 

mtu;fSf;nfd;Nw xJf;fg;gl;l Gwk;ghdnjhU gpuptpy;;’ jdpikg;gLj;j Ntz;Lk; vd;w 

NjitiaAk; nfhz;Ls;sJ. vt;thwpUg;gpDk;> ,e;j tpjp eilKiwapy; gpd;gw;wg;gLtjpy;iy 

vd;w tplak; khw;Wf; nfhs;iffSf;fhd epiyaj;jpw;Fj; njupa te;jJ.126 NkYk;> ngz; 

rpiwf; ifjpfspd; rpiwf;Fs;NsNa tsu;e;jpUf;Fk; gps;isfs; Ie;J taJ tiuapy; 

ntypf;fil rpiwr;rhiy tshfj;jpy; Gwk;ghdnjhU myfpy; itf;fg;gl;bUf;fpwhu;fs; vd;w 

tpguKk; khw;Wf; nfhs;iffSf;fhd epiyaj;jpw;Fj; njupa te;jJ.127 vt;thwpUg;gpDk;> ,e;jg; 

gps;isfspd; ghJfhtyu; njhlu;ghd fuprid vOg;gg;gl;bUe;jJ. mtu;fs; Ie;J taijj; 

jhz;ba gpd;du; mtu;fisg; nghWg;Ngw;Wf; nfhs;tjw;F FLk;gq;fs; ,Ue;J tuhj epiy 

fhzg;gLfpwJ.128 

 

2014 - 2018 fhyg; gpuptpd; NghJ 32 ngz;fSf;F kuz jz;lid tpjpf;fg;gl;bUe;jJ vd;w 

tplaj;ij mwpf;iffs; Rl;bf;fhl;Lfpd;wd. ,J mf;fhyg; gpuptpd; NghJ kuz jz;lid 

tpjpf;fg;gl;l Ml;fspd; vz;zpf;ifapy; 3.5 rjtPjkhFk;. ngz; rpiwf; ifjpnahUtupd; 

Jhf;Fj; jz;lid mtu; fu;g;ge; jupj;Js;shnud kUj;Jt mjpfhupahy; rhd;wpjo; toq;fg;gLk;   

re;ju;g;gj;jpy; ,ilepWj;jg;gl Ntz;Lk; vd rpiwr;rhiy tpjp 265 Fwpg;gpLfpd;wJ. ,e;j 

tplak; jw;Nghija #o;epiyapy; MSeUf;F> [dhjpgjpf;F mtUila  fl;lisfisg; 

ngw;Wf; nfhs;Sk; nghUl;L cldbahfj; njupag;gLj;jy; Ntz;Lk;. mj;jifanjhU 

re;ju;g;gj;jpy;> mt;tpjkhd ifjpnahUtUf;F kd;dpg;G toq;Fjy; njhlu;ghf guprPyid 

nra;Ak; mjpfhuj;ij [dhjpgjp nfhz;Ls;shu;. [dhjpgjpapd; kd;dpg;igg; ngw;Wf; 

nfhs;tjw;fhd xOq;FKiwfNsh topfhl;ly;fNsh my;yJ jifik msTNfhy;fNsh 

,Ue;J tutpy;iy. fu;g;ge;jupj;jpUe;j ve;jnthU ifjpAk; J}f;fpyplgltpy;iynad khw;W 

nfhs;iffSf;fhd epiyaj;jpw;Fr; njupa te;Js;sJ.129 vt;thwpUg;gpDk;> rpiwr;rhiyf;Fs; 

fu;g;ge;jupj;j epiyia milahsq; fz;L nfhs;tjw;Fk;> xU juTj; jsj;Jf;$lhf 

mtu;fis mwpe;J nfhs;tjw;Fk;> mtu;fSf;Fj; Njitahd trjpfisg; ngw;Wf; 

 
125 mNj fl;lisr; rl;lk;. 
126 04.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ.  
127 04.11.2019 kw;Wk; 25.11.2019 Mfpa jpfjpfspy; elj;jg;gl;l Neu;fhzy;fis mbg;gilahff; nfhz;lJ. 
128 04.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
129 NkNy Fwpg;gplg;gl;l Neu;fhzy;. 
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nfhLg;gjw;Fk; vj;jifanjhU nghwpKiwAk; ,Ue;J tutpy;iy.130  

 

rpiwr;rhiyfSf;Fs; ngz;fSf;NfAupa tpNrl Njitfs; vt;thW Gwf;fzpf;fg;gl;L 

tUfpd;wd vd;gjid ,e;jg; gpur;rpidfs; vLj;Jf; fhl;Lfpd;wd. ghy;epiy mbg;gilapy; 

mtu;fSila mbg;gil cupikfs; njhlu;ghf ghugl;rk; fhl;lg;glf; $lhJ. ,yq;if 

murpay; ahg;gpd; cWg;Giu 12(1) kw;Wk; 12(2) vd;gtw;wpd; gpufhuk;> mtu;fs; rkkhd tpjj;jpy; 

elj;jg;gl Ntz;Lk;> vdpDk; rpiwr;rhiyfSf;Fs; ngz;fSf;F ,e;j cupikfs; 

kPwg;gLfpd;wd. ngz;fSf;nfjpuhd midj;J tbtq;fspYkhd ghugl;rj;ij ePf;Ftjw;fhd 

ru;tNjr rkthaj;jpd; xU jug;G vd;w Kiwapy;> ngz;fs; ePjpia mZFk; epiyia 

cWjpg;gLj;jpf; nfhs;Sk; ru;tNjr flg;ghl;ilAk;> ‘ngz; rpiwf; ifjpfspd; epytuk; 

njhlu;ghf tpNrlkhff; ftdk; nrYj;jp> jLj;J itf;fg;gl;bUf;Fk; ngz;fis elj;Jk; tpjk; 

njhlu;ghd ru;tNjr topfhl;Ljy; kw;Wk ju epakq;fisg; gpd;gw;wNtz;ba ru;tNjr 

flg;ghl;bidAk;> ,yq;if nfhz;Ls;sJ 131 

6.7 ,sk; ifjpfs; 

1939 Mk; Mz;bd; 49 Mk; ,yf;f gps;isfs; kw;Wk; ,segu;fs; fl;lisr; rl;lk; 

,yq;ifapy; rpWtu; ePjp njhlu;ghf ftdQ; nrYj;Jfpd;wJ. vt;thwpUg;gpDk;> ,e;jf; 

fl;lisr; rl;lj;jpd; gpupT 88 ,y; xU gps;is njhlu;ghd tiutpyf;fzk; 14 taJf;Ff; 

Fiwe;jtu; vdf; Fwpg;gplg;gl;bUg;gJld;> mJ gps;isapd; cupikfs; njhlu;ghd ru;tNjr 

rkthaj;jpd; (CRC) cWg;Giu 1 ,y; gps;is vd;w gjj;Jf;F toq;fg;gl;bUf;Fk; 

tiutpyf;fzj;Jld; nghUe;jpr; nry;ytpy;iy.132 ehnlq;fpYk; nraw;gl;LtUk; ePjthd; 

ePjpkd;w ePjthd;fs; ,f;fl;lisr; rl;lj;jpd; gpufhuk; rpWtu; njhlu;ghd tof;Ffis 

tprhupg;gjw;fhd epahahjpf;fj;ijf; nfhz;Ls;shu;fs;.133 NkYk;> ,f;fl;lisr; rl;lk; rpWtu; 

ePjpkd;wnkhd;iwj; jhgpg;gjw;fhd Vw;ghl;ilAk; nfhz;Ls;sJ.134 vt;thwpUg;gpDk;> jw;nghOJ 

gj;juKy;y kw;Wk; aho;g;ghzk; Mfpa ,U ,lq;fspy; kl;Lk; ,U rpWtu; ePjpkd;wq;fs; 

nraw;gl;L tUfpd;wd.135 ,J ePjpf;fhd G+Nfhs uPjpahd mZfy; kw;Wk; xd;Wld; xd;W 

rk;ge;jg;gl;l nghUshjhuf; fupridfs; vd;gd njhlu;ghd gpur;rpidfis vOg;Gfpd;wJ. 

 
130 mNj Neu;fhzy;. 
131 ngz;fSf;nfjpuhd ghugl;rj;ij xopf;Fk fkpl;b> ngz;fs; ePjpia mZFtJ njhlu;ghd nghJthd 
gupe;Jiu 33 (2015)> ‘Fw;wr; nray;fspdhy; ghjpf;fg;gl;l gps;isfs; kw;Wk; rhl;rpfs; MfpNahupd; tptfhuq;fspy; 
ePjp toq;FtJ njhlu;ghd ghq;nfhf; tpjpfs; kw;Wk; topfhl;Ljy;fis nghUshjhu kw;Wk; r%ff; fTd;rpy; 
mjd; 2005/20 jPu;khdj;jpy; Vw;Wf; nfhz;bUg;gJld;> mJTk; ,e;j tplaj;ijg; gupe;Jiu nra;fpd;wJ’ 
132 gps;isapd; cupikfs; njhlu;ghd rkthak;> cWg;Gupik 1 ,e;j rkthaj;jpd; Nehf;fq;fSf;nfd gps;is 
vd;gJ> gps;is njhlu;ghfg; gpuNahfpf;Fk; rl;lj;jpd; fPo; guhakilAk; taJ mjw;F Kd;djhff; 
Fwpg;gplg;gl;bUe;jhNynahopa> 18 taJf;Ff; Fiwe;j midj;J kdpjg; gpwtpfisAk; Fwpf;fpd;wJ.’       
133 mNj rl;lk;> gpupTfs; 3>4  
134 1939Mk; Mz;bd; 49 Mk; ,yf;f gps;isfs; kw;Wk; ,segu;fs; fl;lisr; rl;lk;> gpupTfs; 2>4>5>6>7>8>9>10>11 
kw;Wk; 12   
135  Daily News, ‘Juvenile Justice System in Sri Lanka’ <http://archives.dailynews.lk/2010/09/24/fea40.asp>; 
Sunday Times, ‘Finally child friendly courts’ (28.03.2010) 
<http://www.sundaytimes.lk/100328/Plus/plus_10.html> 
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ifJ> jLj;J itg;G> Nghf;Ftuj;J kw;Wk; tof;F vd;gtw;wpd; NghJ taJ te;j rpiwf; 

ifjpfsplkpUe;J rpWtu;fs; gpupj;J itf;fg;gl Ntz;Lnkd;w Vw;ghl;il rpWtu; kw;Wk; ,s 

egu;fs; fl;lisr; rl;lk; nfhz;Ls;sJ. NkYk;> tof;F eilKiwapd; NghJk;> Fw;wj; 

jPu;g;gspf;Fk; re;ju;g;gj;jpYk; mtu;fs; njhlu;ghd tpNrl eilKiwfisAk; me;j Vw;ghL 

Fwpg;gpLfpwJ.136 vt;thwpUg;gpDk;> ,e;j Vw;ghLfspd; mKyhf;fypy; gy ,ilntspfs; 

,Ue;JtUk; tplaj;jpid jw;Nghija Muha;r;rp milahsk; fz;Ls;sJ.137 ,e;jf; fl;lisr; 

rl;lk; ,sk; rpiwf; ifjpfs; njhlu;ghf gue;j tPr;rpyhd jz;lidfSf;fhd Vw;ghLfisf; 

nfhz;Ls;sJ. mit tUkhW: jLj;J itj;jy;> tpsf;fkwpay; rhiyapy; fl;Lf; fhtypy; 

itg;gjw;Fg; gjpyhfj; jLj;J itj;jy;> mq;fPfupf;fg;gl;l my;yJ mj;jhl;rpg;gLj;jg;gl;l 

gs;spnahd;Wf;F mDg;gp itj;jy;> ed;dlj;ij cj;jpNahfj;jupd; my;yJ ngw;Nwhupd; 

guhkupg;gpy; tpLjy;> ngw;NwhUf;F mguhjk; tpjpj;jy;> fz;bj;J> jz;lidf; Fiwg;Gr; 

nra;jy;.138 vt;thwpUg;gpDk;> jz;lisaspg;Gfs; njhlu;e;Jk; rpiwj; jz;lid njhlu;ghfNt 

ftdQ; nrYj;Jk; tpjj;jpy; Nkw;;nfhs;sg;gl;L tUfpd;wd.139 vdNt> jz;lisaspg;gJ 

njhlu;ghd topfhl;Ljy;fs;> Fwpg;ghf ,sk; ifjpfSf;Fj; jz;lidaspf;Fk; tplak; 

njhlu;ghff; ftdQ; nrYj;JtJk;> rpWtu; cupikfs; njhlu;ghd rkthaj;jpd; 

Vw;ghLfSf;fika gps;isapd; kpfr; rpwe;j eyd; kw;Wk; cupikfs; Mfpa tplaq;fisf; 

ftdj;jpnyLg;gJk; Kf;fpakhdjhFk;.140  

 

rpiwr;rhiyfs; fl;lisr; rl;lj;jpd; gpufhuk;> ,sk; jtwhspfs;> taJ te;jtu;fsplkpUe;J 

gpupj;J itf;fg;gLjy; Ntz;Lk;.141 NkYk;> rpiwr;rhiy epiyapaw; fl;lis 557 ,sk; rpiwf; 

ifjpfs; gp.g. 2.00 njhlf;fk; gp.g. 4.00 kzptiuapy; fy;tp tFg;GfSf;F r%fkspg;gjid 

fl;lhag;gLj;jpAs;sJ. mku;TfspypUe;J gadila ‘jtwpapUj;jy’; my;yJ tFg;gpy; 

mj;jifa ifjp xUtupd; gpurd;dk; ‘tpUk;gj;jfhjjhff;’ fUjg;gLjy; 

vd;gtw;wpdbg;gilapy; mj;jifa ifjpnahUtiu tFg;Gf;fspypUe;J tpyf;fp itg;gjh vd;w 

tplaj;ijj; jPu;khdpg;gjw;fhd gutyhd tpUg;Gupikia mNj epiyapaw; fl;lis 

mj;jpal;;rfUf;F toq;Ffpd;wJ. epiyapaw; fl;lis 558 ,d; gpufhuk;> Gwk;;ghd trjpfis 

toq;f KbahjpUf;Fk; re;ju;g;gq;fspy;> ,sk; rpiwf; ifjpfs; taJ te;jtu;fSld; Nru;e;J 

 
136 gpupT 13 - 23 
137 Verite Research, ‘A Legal and Institutional Assessment of Sri Lanka’s Justice System for Children’ (2017) 19 – 33 
<https://www.veriteresearch.org/wp-content/uploads/2017/08/Verit%C3%A9-Research-A-Legal-and-
InstitutionalAssessment-of-Sri-Lankas-Justice-System-for-Children.pdf>. 
138  gpupT 24> 25> 26> 27> 28  
139 04.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ; Jeeva Niriella,’Rehabilitation and 
Reintegration of Juvenile Offenders in Sri Lanka’ (2011) 8 US – China Law Review 499, 507. 
140 Fwpg;ghf> gps;isapd; cupikfs; njhlu;ghd fkpl;b> ‘rpWtu; ePjp Kiwikapy; rpWtu;fspd; cupikfs; 
njhlu;ghd nghJf; Fwpg;G ,y. 24’ (2019)    
141 gpupT 48(b) 
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khiy Neu tFg;Gfspy; gq;Nfw;gjw;F mj;jpal;rfu; mDkjp toq;f KbAk;.142 ,e;jf; 

fl;lisfs; fhyk; fle;jitahf ,Ue;J tUtJld;> rpiwr;rhiy mikg;Gf;Fs; 

,lk;ngw;WtUk; jw;fhy eilKiwiag; gpujpgypf;ftpy;iy. vdNt> rpWtu; cupikfs; 

njhlu;ghd rkthaj;jpy; vLj;J tpsf;fg;gl;bUf;Fk; rpWtu; cupikfis Nkk;gLj;Jk; 

tpjj;jpy; ,e;jg; gpupTfs;  cldbahf kPsha;T nra;ag;gLjy; Ntz;Lk;.143 

  

gP.b. epyq;fh vjpu; rl;lkh mjpgu; tof;fpy;> Fw;wj;ij Gupe;j Neuj;jpw;F khwhf ‘jz;lid 

gpufldg;gLj;jg;gl;l Neuj;jpy; MnshUtu; 18 taJf;Ff; Fiwe;jtuhf ,Ue;J te;jhNy 

kuz jz;lidapypUe;J tpyf;Fg; ngWtjw;F mtu; jFjpiaf; nfhz;Ls;shu;’ vd 

jz;lidf;; Nfhitapd; gpupT 53 f;F cr;r ePjpkd;wk; tpahf;fpahdk; toq;fpaJ. ,J 

kWGwj;jpy;> mgupkpjkhd ePjpj; Jiwj; jhkjq;fs; ,lk;ngw;W tUk; xU Kiwikapy; gpupT 

53 ,dhy; toq;fg;gl;bUf;Fk; epthuzj;ij ,y;yhkw; nra;fpd;wJ. vdNt> ,sk; rpiwf; 

ifjpfs; njhlu;ghd epiyikiaj; njspTgLj;Jtjw;F rl;lr; rPu;j;jpUj;jq;fs; 

Nkw;nfhs;sg;gl Ntz;ba Njit ,Ue;J tUfpd;wJ.  

 

N`hkhfk RdPj tpj;jpahyak; vd;w ngaupy; KjyhtJ rpiwr;rhiyg; ghlrhiy 2014Mk; 

Mz;by; fy;tpaikr;rpd; Nkw;ghu;itapd; fPo; tl;lnuf;f rpiw tshfj;jpy; ];jhgpf;fg;gl;lJ.144 

,e;jg; ghlrhiy fy;tpf;fhd rpiwf; ifjpfspd; cupikia Kd;;ndLf;Fk; mgpyhirfSld; 

$banjhU Fwpf;Nfhisf; nfhz;bUe;jJ. rpiwf; ifjpfspy; ngUk;ghyhdtu;fs; f.ngh.j. 

rhjhuz juk; tiuapy; fy;tpiag; ngw;wpUf;ftpy;iy.145 ,e;jg; ghlrhiy njhlf;fj;jpy; 

f.ngh.j. rhjhuz juk; tiu fy;tpia toq;ftpUe;jJ.146 Mdhy;> ,g;nghOJ fiyg; gpuptpy; 

cau;ju tFg;Gf;fisAk; mJ nfhz;Ls;sJ. ,g;ghlrhiy 16 – 30 taJg; gpupitr; Nru;e;j 

khztu;fisf; nfhz;bUg;gjhfTk;> Kd;du; Kiwrhu;e;j fy;tpiag; ngw;wpuhj rpiwf; 

ifjpfSf;F Kiwrhuhj fy;tpia toq;fp tUtjhfTk; $wg;gLfpd;wJ.147 njhopw; fy;tp 

epfo;r;rpj; jpl;lq;fs; ijay;> jr;R Ntiy> kpd;rhu ghlnewpfs; kw;Wk; Foha; nghUj;jy; 

Ntiy vd;gtw;iw ,J cs;slf;fpapUg;gjhff; $wg;gLfpd;wJ.148   

 

rpiwr;rhiy Gs;sptpguq;fs; 2019 ,d; gpufhuk;> tl;lnuf;ftpy; mike;jpUf;Fk; ,sk; 

 
142 epiyapaw; fl;lis 553 ,t;thW Fwpg;gpLfpd;wJ: ‘mj;jpal;rfu;fs;’ fy;tpj; jpizf;fsj;jpd; my;yJ xU 
njhz;L epWtdj;jpd; xj;Jiog;Gld; xt;nthU rpiwr;rhiyapYk; khiy Neuf; fy;tp tFg;Gf;fis Vw;ghL 
nra;tjw;F Kaw;rpj;jy; Ntz;Lk;.’ 
143 Fwpg;ghfg; gps;isapd; cupikfs; njhlu;ghd fkpl;b> ‘rpWtu; ePjp Kiwikapy; rpWtu;fspd; cupikfs; 
njhlu;ghd nghJf; Fwpg;G ,y. 24’ (2019) 
144 fy;tp mikr;R> ‘The first prison school in Sri Lanka is opened’ (2014) 
145 NkNy cs;sthW; 04.11.2019 ,y; elj;jg;gl;l Neu;fhzypy; kPs cWjpg;gLj;jg;gl;lJ.   
146 ‘This Prison’s no bar to a useful, gainful future within society’ (Sunday Times, 13 Jul. 2014) 
https://www.pressreader.com/sri-lanka/sunday-times-sri-lanka/20140713/283012577850967 
147 NkNy cs;sthW. 
148  NkNy cs;sthW 

https://www.pressreader.com/sri-lanka/sunday-times-sri-lanka/20140713/283012577850967
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Fw;wspfSf;fhd gapw;rpg; ghlrhiyapd; ehshe;j ruhrup khztu; vz;zpf;if 2018 ,y; 

cs;sthW 30Mf ,Ue;J te;Js;sJ. mNj Ntisapy;> 28 rpiwf; ifjpfs; 2018 ,y; 

gapw;rpg; ghlrhiyapy; Nru;j;Jf; nfhs;sg;gl;lhu;fs;.149 ,e;j ifjpfs; midtUk; 

‘,isQu;fshf’ tifg;gLj;jg;gl;bUg;gJld;> midtUk; Mz;fshf ,Ue;J tUfpd;whu;fs;.150 

rpiwr;rhiy epu;thfk; nghJthfg; Gupe;J nfhz;bUf;Fk; tpjj;jpy; ngz; rpiwf; ifjpfs; 

,isQu;fshf tifg;gLj;jg;gl;bUf;ftpy;iy vd;w tplak; khw;Wf; nfhs;iffSf;fhd 

epiyaj;jpw;Fj; njuptpf;fg;gl;lJ. ,J ngz; rpiwf; ifjpfspd; taJ te;j epiyia 

mtu;fSila tajpYk; ghu;f;f> ghypay; kw;Wk; ,dg;ngUf;fr; nray;ghl;bd; mbg;gilapy; 

kjpg;gPL nra;tjd; fhuzkhfj; Njhd;wpapUf;Fk; xU jg;ngz;zkhf ,Ue;J tUtjhff; 

$wg;gLfpd;wJ.151 mjd; tpisthf> nastdg; gUtj;jpy; ,Ue;J tUk; ngz; rpiwf; 

ifjpfisg; nghWj;jtiuapy;> nastdg; gpuptpdUf;F rpiwr;rhiyapy; cupj;jhftpUf;Fk; 

cupikfs; kw;Wk; tha;g;Gf;fs; vd;gd - Fwpg;ghf> fy;tp kw;Wk; njhopw; fy;tp vd;gtw;iwg; 

ngw;Wf; nfhs;tjw;fhd tha;g;Gf;fs; – kWf;fg;gl;L tUfpd;wd. 

 

,g;ghlrhiy ,sk; jtwhspfspd; fy;tpf;fhd cupikia epiwNtw;wp itf;Fk; mjd; 

Kaw;rpapy; jdpj;Jtkhd gy rthy;fis vjpu;nfhz;L tUfpd;wJ. ,e;j khztu;fspd; 

rpf;fyhd FLk;gg; gpd;dzpfs;> cs r%ftpay; gpur;rpidfs;> xg;gPl;L uPjpapy; Fiwe;j fy;tp 

kl;lk; kw;Wk; gbg;gpy; Mu;tk; ,y;yhj epiy vd;gd fhuzkhf ,e;epiyik Njhd;wpAs;sJ.152 

NkYk;> fy;tpaikr;rpd; epu;thfj;jpd; fPopUe;J tUk; ,g;ghlrhiyapd; Mrpupau;fSf;Fk;> ePjp 

mikr;rpd; fz;fhzpg;gpd; fPo; rpiwr;rhiyfs; jpizf;fsj;jpd; fPo; nraw;gl;LtUk; 

rpiwr;rhiy mjpfhupfSf;Fkpilapy; gjl;l epiyikfs; Njhd;Wk; tplaKk;;  

mtjhdpf;fg;gl;Ls;sJ.153 mtu;fs; jj;jkJ Jiwfspy; khztu;fs; kw;Wk; rpiwf; ifjpfs; 

MfpNahiu ifahSk; tplaj;jpy; ,U NtW mZFKiwfisf; nfhz;Ls;shu;fs;.154 NkYk;> 

Mrpupau; gw;whf;FiwapdhYk;> ,sk; jtwhspfspd; Njitfis epiwT nra;af; $ba 

tpjj;jpy; ghlrhiyr; #oiy jftikj;Jf; nfhs;tjw;Fg; Nghjpa trjpfs; ,y;yhj 

fhuzj;jpdhYk; ,g;ghlrhiy jlq;fy;fis vjpu;nfhz;L tUfpd;wJ vd;w tplak; khw;Wf; 

nfhs;iffSf;fhd epiyaj;jplk; njuptpf;fg;gl;lJ.155 NkYk;> RdPjh tpj;jpahyaj;jpy; jkJ 

fy;tpia ntw;wpfukhfg; G+u;j;jp nra;Ak; khztu;fSk; $l> ika ePNuhl;l fy;tpaikg;gpy; 

xUq;fpize;J nfhs;tjpy; rpukq;fis vjpu;nfhz;L tUfpd;whu;fs;. rhjhuz Fbkf;fSf;F 

kj;jpapy; epytp tUk; r%ff; fsq;fk; fhuzkhf mtu;fs; jkJ fy;tp tha;g;Gf;fis 

 
149 Gs;sptpguq;fs;. rpiwr;rhiy jiyikafk; (n 21) 48 
150 NkNy cs;sthW 47; NkYk; ghu;f;fTk; ; rpiwr;rhiy tpjp 178 
151 04.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ.  
152 NkNy cs;sthW. 
153 mNj %yk;. 
154 mNj %yk;. 
155 mNj %yk 
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Kd;ndLj;Jr; nry;y Kbahj epiyik fhzg;gLfpd;wJ.156 njhopy;gapw;rpiag; ngw;Wf; 

nfhz;bUf;Fk; rpiwf; ifjpfSk; njhopy; re;ijia mZFtjpYk;> epiyahd 

tho;thjhuj;ij toq;ff; $ba Ntiy tha;g;Gf;fisj; Njbf; nfhs;tjpYk; rpukq;fis 

vjpu;nfhz;L tUfpwhu;fs;. mjd; tpisthf> mtu;fs; kPz;Lk; Fw;wthspfshf tuf; $ba 

cau; Mgj;J epytp tUfpd;wJ.157 vdNt> ,sk; rpiwf; ifjpfSf;F toq;fg;gl;L tUk; 

fy;tpia NkYk; tpUj;jp nra;Ak; nghUl;Lk;>  Njitg;gLk; jifikfis mtu;fs; g+u;j;jp 

nra;Ak; re;ju;g;gj;jpy; ika ePNuhl;l fy;tpaikg;Gf;Fs; cs;thq;fg;gLtjid cWjpg;gLj;jpf; 

nfhs;tjw;Fk; rpiwr;rhiyfs; jpizf;fsk; fy;tp mikr;Rld; ,ize;J $l;lhfr; 

nraw;gLjy; Ntz;Lk;. 

6.8 tpsf;fkwpay; ifjpfs; 

Fw;wj;jPu;g;G toq;fg;gl;L> rpiwapyilf;fg;gl;bUf;Fk; ifjpfSld; xg;gpLk; nghOJ> tpsf;f 

kwpay; ifjpfs;> tof;Ff;nfdj; jLj;J itf;fg;gl;bUf;Fk; ifjpfs; kw;Wk; rptpy; ifjpfs; 

MfpNahu; Fiwe;j fz;bg;Gld; $ba epge;jidfspd; fPo; rpiwg;gLj;jg;gl;Ls;sdu;. 189 

njhlf;fk; 211 tiuapyhd rpiwr;rhiy tpjpfs;> mj;jifa ifjpfs; jkJ nrhe;j czT> 

cil vd;gtw;iwg; ngw;Wf; nfhs;tjw;Fk; kw;Wk; rpiw mj;jpal;rfupd; xg;GjYf;fikthf> 

‘mj;jifa ifjpf;nfd nghUe;jf; $ba tpjj;jpy; nghUj;jkhd xU miwia my;yJ 

rpw;wiwia ngw;Wf; nfhs;tjw;F ,lkspf;fg;gLfpd;wJ.158 KbAkhd msTf;F> jkJ nrhe;jj; 

njhopy;fspy; <LgLtjw;Fk; mtu;fSf;F mDkjpaspf;fg;gLfpwJ.159 NkYk;> rpiwr;rhiy tpjp 

198 mj;jpal;rfu; mDkjp toq;fpapUf;Fk; re;ju;g;gj;jpy;> mtu;fs; toikahf rpfpr;ir 

ngw;WtUk; kUj;Jtupd; rpiw tp[aq;fSf;Fk; mDkjpaspf;fpd;wJ. mJkl;Lkd;wp> 

mj;jifa ifjpfs; ez;gu;fs;> rl;lg; gpujpepjpfs; kw;Wk; mtnuhU ntspehl;ltuhf ,Uf;Fk; 

re;ju;g;gj;jpy; me;ehl;Lg; gpujpepjpfs; MfpNahUld; njhlu;ghly;fis Nkw;nfhs;tjw;fhd 

Vw;ghLfisAk; rpiwr;rhiy tpjpfs; nfhz;Ls;sd.160 Gjpa njhlu;ghly; Kiwfisg; 

gad;gLj;Jtjw;F trjp nra;J nfhLg;gjw;Fk;> mtw;iw xOq;FKiwg;gLj;Jtjw;Fnkd ,e;j 

tpjpfs; ,w;iwg;gLj;jg;gltpy;iy. vt;thwpUg;gpDk;> rpiwf;Fs;spUg;gtu;fs; rl;l tpNuhjkhd 

topKiwfSf;$lhf njhiyNgrpfisg; ngw;Wf; nfhs;tjidAk;> rpiwr;rhiyf;Fs; 

Kiwrhuhj tpjj;jpy; ifalf;fj; njhiyNgrpfisg; gad;gLj;jp tUtjidAk; ,J 

jLj;jpUf;ftpy;iy. ,e;j rl;ltpNuhjkhd eilKiwfisj; njupT mbg;gilapy; jil 

nra;tJ> rpiwr;rhiy Mszpapdu; jkJ mjpfhu ,aq;fpaiy guhkupj;J tUtjw;F 

toprikj;Js;sJ. vdNt> rpiwr;rhiyfs; jpizf;fsk; midj;J rpiwf; ifjpfisAk; 

 
156 mNj %yk 
157 mNj %yk 
158 rpiwr;rhiy tpjp 196 
159  rpiwr;rhiy tpjp 199 
160 rpiwr;rhiy tpjpfs; 200-203: rpiwf; ifjp jdJ tof;fwpQUld; njhlu;ghly;fis Nkw;nfhs;Sk; nghOJ 
rpiwr;rhiy mj;jpal;rfupd; gupNrhjidf;F cl;gLj;jg;gl KbahJ. Vida midj;J njhlu;ghly;fSk; 
fz;fhzpg;Gf;Fl;gLj;jg;gLfpd;wd.   
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elj;Jk; tpjk; njhlu;ghd nghJthd kw;Wk; ntspg;gilahdnjhU eilKiwia cUthf;fpf; 

nfhs;tJk;> rpiwf; ifjpfs; jkJ rl;lg; gpujpepjpfs;> FLk;gj;jpdu; MfpNahUld; 

njhlu;ghly;fis Nkw;nfhs;tjw;F tpidj;jpwd; kpf;f topKiwfis mZFtjw;fhd 

Vw;ghLfis toq;FtJk; kpf Kf;fpakhdjhFk;.  
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7. rpiwr;rhiy Copau;fSf;fhd epu;thff; fl;likg;G  
 

rpiwr;rhiyfs;> ePjp mikr;rpd;; fz;fhzpg;Gld; ,ize;j tpjj;jpy; rpiwr;rhiyfs; 

jpizf;fsj;jpdhy; epu;tfpf;fg;gl;L tUfpd;wd. rpiwr;rhiyfs; Mizahsu; ehafk; xUtu;>  

rpiwr;rhiyfs; Mizahsu; kw;Wk; rpiwr;rhiyfs; jpizf;fsj;jpd; jiyik jhq;Fk; 

Mszpapdu; MfpNahu; ehL KOtjpYKs;s rpiwr;rhiyfspd; epu;thfj;jpw;Fg; nghWg;ghf 

,Ue;J tu Ntz;Lnkd;w Vw;ghl;bidr; rpiwr;rhiyfs; fl;lisr; rl;lk; nfhz;Ls;sJ. 2018 

Mk; Mz;by; 4 %ba rpiwr;rhiyfSk;> 18 tpsf;f kwpay; rpiwr;rhiyfSk;>  10 Ntiy 

Kfhk;fSk;> 2 jpwe;j rpiwr;rhiy Kfhk;fSk;> xU gapw;rpg; gs;spAk;> ,sk; 

jtwhspfSf;fhd 2 rPu;j;jpUj;j ikaq;fSk;> 23 rpiwf;$lq;fSk; ,Ue;J te;jd.161  rPUil 

Mszpapdu;> rPUil mzpahj Mszpapdu;> ,ize;j Nritfs; cj;jpNahfj;ju;fs;> Vida 

Nrit cj;jpNahfj;ju;fs;> Vida jpizf;fsq;fspypUe;J mDg;gp itf;fg;gl;bUf;Fk; 

cj;jpNahfj;ju;fs; MfpNahiu cs;slf;fpa 5734 Mszpapduhy; rpiwr;rhiyfs; 

nraw;gLj;jg;gl;L tUfpd;wd.162 mjd; gpufhuk;> 2018 Mk; Mz;by; mDkjpf;fg;gl;l rpiwf; 

ifjpfspd; vz;zpf;ifia mbg;gilahff; nfhz;L  25 rpiwf; ifjpfSf;F xU rPUil 

cj;jpNahfj;ju; kl;LNk ,Ue;J tUfpd;whu;.163   

7.1 rpiwr;rhiy Copau;fspd; Ntiy epiyikfs; 

rpiwr;rhiy cj;jpNahfk; Xa;t+jpa mD$yq;fSld; $ba xU murhq;fj; njhopyhf ,Ue;J 

tUk; fhuzj;jpdhy;> Ml;fs; rpiwr;rhiyfspy; njhopy;fisg; ngw;Wf; nfhs;s 

tpUk;Gfpd;whu;fs;. mNj Ntisapy;> mtu;fs; epahakw;w Ntiy epiyikfis vjpunfhz;L 

tUtJld;> mjpUg;jpahd rk;gsq;fisAk; ngw;W tUfpd;whu;fs;. rpiwr;rhiyj; 

jpizf;fsj;jpdhy; milahsk; fhzg;gl;bUf;Fk; xt;nthU tifg; gpupitAk; Nru;e;j 

Mszpapdupd; jw;Nghija gzpahw;nwhFjpapy; Njitahd vz;zpf;ifapy; Copau;fs; 

,y;yhjpUe;J tUk; fhuzj;jpdhy; rpiwr;rhiy Copau;fs; jkJ flikfspy; fLikahd 

mOj;jq;fis vjpu;nfhz;L tUfpd;whu;fs;.164 cjhuzkhf> Copau; gw;whf;Fiw fhuzkhf 

Copau;fs; xNu rPUilapy; njhlu;e;J gy ehl;fs; flikapypUe;J tUtjhf khw;Wf; 

nfhs;ifffSf;fhd epiyaj;jplk; njuptpf;fg;gl;lJ.165 NkYk;> kpjkpQ;rpa Ntiyg;gS 

fhuzkhfTk;> Xa;ntLg;gjw;nfd jkf;Fg; Nghjpa cs;fl;likg;G trjpfs; ,y;yhjpUe;J 

 
161 Gs;sptpgug; gpupT> rpiwr;rhiyfs; jiyikafk; (n 21) 3-5  
162 mNj %yk; 10-11 
163 Gs;sptpgug; gpupT> rpiwr;rhiyfs; jiyikafk; (n 21) 3-5 xv, 10: Fw;wj; jPu;g;G toq;fg;glhj nkhj;jf; 
ifjpfspd; vz;zpf;if (108>263) kw;Wk; Fw;wj; jPu;g;G toq;fg;gl;L ifjpfs; vz;zpf;if (24>852) vd;gtw;wpd; 
nkhj;j vz;zpf;ifia 2018 ,y; gzpahw;wpa rPUil Mszpapdupd; (5334) njhifahy; tFg;gjd; %yk; 
ngwg;gl;lJ. vt;thwpUg;gpDk;> rPUil Mszpapdu; rpiwr;rhiy Mizahsu; ehafj;ijAk; cs;slf;fpa 
tpjj;jpy; gue;j tPr;rpyhd gjtpfis cs;slf;Ffpd;wdu; vd;w tplak; Fwpg;gplg;gly; Ntz;Lk;.   
164 rpiwr;rhiyfs; jpizf;fsk;> nrayhw;Wif mwpf;if - 2018  
165 04.11.2019,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
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tUtjd; fhuzkhfTk; Copau;fs; jkJ flik Neuj;jpd; NghNj epj;jpiu nfhs;fpd;whu;fs;.166 

,e;j epiyikfs; rpiwr;rhiy Copau;fspd; cly; kw;Wk; cstpay; eyNdhk;giyg; 

ghjpg;gJld;> mJ jtpu;f;f Kbahj tpjj;jpy; rpiwf; ifjpfs; njhlu;ghd mtu;fSila 

mZFKiwapy; xU jhf;fj;ij vLj;J tUfpd;wJ.167 vdNt> rpiwr;rhiyfs; jpizf;fsk; 

Nghjpasthd Copau;fis Ml;Nru;g;G nra;tJld;> mtu;fSf;F epahakhd> mD$ykhd 

Ntiy epiyikfis cj;juthjg;gLj;jp> ,e;Nehf;fj;jpw;nfd Nghjpa epjp xJf;fPLfis 

Nkw;nfhs;Sjy; Ntz;Lk;.  

7.2 MszpapdUf;fhd gapw;rp  

rpiwr;rhiyfs; jpizf;fsj;jpd; Ml;Nru;g;G eilKiwfspd; gpufhuk; rpiwf; fhtyu;fs; 

Fwpj;Jiuf;fg;gl;l fy;tpj; jifikfisf; nfhz;bUf;f Ntz;bapUg;gJld;> Nghl;bg; 

guPl;irnahd;Wf;$lhfj; njupT nra;ag;gLfpd;whu;fs;.168 njupT nra;ag;gl;l gpd;du; 

Ntl;ghsu;fs; rPu;j;jpUj;jq;fs; njhlu;ghd Muha;r;rp kw;Wk; gapw;rp epiyaj;jpy; %d;W khj 

fhy tjptplg; gapw;rpia Nkw;nfhs;s Ntz;Lk;. mjd; gpd;du; rPu;j;jpUj;jq;fSf;fhd 

Muha;r;rp kw;Wk; gapw;rp epiyaj;jpdhy; elj;jg;gLk; xd;gJ khj fhy eilKiwg; 

gapw;rpapYk; mtu;fs; gq;Nfw;wy; Ntz;Lk;.169 2019 ,y; jpUj;jg;gl;lthwhd rpiwf; 

fhtyu;fspd; Ml;Nru;g;G eilKiwfspd; gpufhuk;> tpz;zg;gjhuu;fs; jpUkzkhfhjtu;fshf 

,Ue;J tUtJld;> gapw;rpf; fhyj;jpd; NghJk; jpUkzkhfhjtu;fshf ,Ue;J tUjy; 

Ntz;Lk;.170 gapw;rpia Kbj;j gpd;du; mJ njhlu;ghf mtu;fSf;F xU rhd;wpjo; 

toq;fg;gLtJld;> ntw;wplq;fspd; mbg;gilapy; mYtyfq;fspy; Ntiyapy; 

mku;j;jg;gLthu;fs;. njhopyhsu;fs; kw;Wk; fhtyhspfs; MfpNahiuAk; cs;slf;fpa Vida 

Copau;fs; Fwpj;Jiuf;fg;gl;l tUl fhyk; jpUg;jpfukhd Nritiag; g+u;j;jp nra;j gpd;du; 

gjtpAau;TfSf;F tpz;zg;gpf;f KbAk;.171  

 

vt;thwpUg;gpDk;> rpiwr;rhiy Copau;fSf;F toq;fg;gLk; Nritf;F Kd;duhd gapw;rpAk;> 

mg;gapw;rpapd; fhyg;gpupTk;> mjd; cs;slf;fKk; fupridfisj; Njhw;Wtpf;fpd;wd.172 Copau; 

gw;whf;Fiw fhuzkhf gapYdu;fs; mtu;fSila gapw;rp g+u;j;jpailtjw;F Kd;dUk; $l 

tpiutpy; gzpapyku;j;jg;gLfpd;whu;fs; vd;w tplak; khw;W nfhs;iffSf;fhd epiyaj;jpw;Fj; 

njupa te;jJ.173 NkYk;> ,e;j cj;jpNahfj;ju;fspd; Nritf;fhyg; gapw;rp> 

rPu;j;jpUj;jq;fSf;fhd Muha;r;rp kw;Wk; gapw;rp epiya epu;thfj;jpdupd; tpUg;gj;ijg; 

 
166 mNj %yk;. 
167 mNj %yk;. 
168 gfpuq;fr; Nrit Mizf;FO mYtyfk;> ‘Ml;Nru;g;G eilKiw’ (ngg;utup 22> 2019)  
169 mNj %yk;. 
170 mNj %yk;. 
171 rpiwr;rhiyfs; jpizf;fsk;> ‘Ml;Nru;g;G eilKiw’ [{iy 13> 2013 
172 vr;.[P. ju;kjhr (n 61) 9; 04.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
173 04.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
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nghUj;J mikfpd;wJ. Mdhy;> njhlu;r;rpahf ,lk;ngw;W tUk; Copau; gw;whf;Fiw 

fhuzkhf Copau;fisr; Nritf;fhyg; gapw;rpf;nfd tpLtpg;gjpy; rpukq;fs; vjpu;nfhs;sg;gl;L 

tUfpd;wd.174 ,jd; gpd;tpisthf rpiwr;rhiy Copau;fs; ngw;Wf;nfhs;Sk; Nritf;fhyg; 

gapw;rpapd; juk; kw;Wk; tpidj;jpwd; vd;gtw;iw cWjpg;gLj;JtJ rpukkhf ,Ue;J tUfpwJ. 

vt;thwpUg;gpDk;> Njitahd Mszp kw;Wk; tsq;fs; vd;gtw;Wld; ,ize;j tpjj;jpy; 

midj;Jklq;fpa gapw;rpnahd;iw epWtdkag;gLj;JtJ kpfTk; epu;zafukhdjhf ,Ue;J 

tUfpd;wJ. NkYk;> ,e;Nehf;fj;jpw;nfd epjpnahJf;fPLfSk; Nkw;nfhs;sg;gLjy; Ntz;Lk;. 

7.3 kuz jz;lidia epiwNtw;WNthUf;F cupa Mw;wy; ,y;yhik 

NkNy fye;Jiuahlg;gl;lthW> kuz jz;lidia epiwNtw;wp itg;gjw;fhd rl;luPjpahd 

Njitfs; rpf;fyhdnjhU eilKiwia cs;slf;fpajhf ,Ue;J tUfpd;wd. ,jpy; 

rk;ge;jg;gl;bUf;Fk; cj;jpNahfj;ju;fs; midtUf;Fk; tpNrl gapw;rp kw;Wk; mDgtk; 

vd;gtw;iw mr;rl;lq;fs; mtrpag;gLj;Jfpd;wd. rpiwr;rhiyj; jpizf;fsj;jpd; Ml;Nru;g;G 

topfhl;Ljypy; Fwpg;gplg;gl;Ls;sthW> cs kw;Wk; cly; Mw;wy; njhlu;ghf Njrpa 

itj;jparhiyapdhy; Nkw;nfhs;sg;gLk; xU kjpg;gPL175 kuz jz;lidnahd;iw 

epiwNtw;Wtjw;fhd Nghjpa jifikahf ,Ue;J tutpy;iy.176 1931 njhlf;fk; 1956 tiuapy; 

gpupj;jhdpahtpy; mSNfhR cj;jpNahfj;juhf ,Ue;J te;j my;gu;l; gpahupnghapd;l; vd;gtu; 

jdJ tho;f;ifr; rupjj;jpy; xU kuz jz;lidia epiwNtw;Wtjw;F Kd;du; mtu; ngw;Wf; 

nfhz;l tpupthd gapw;rpfisg; gjpT nra;fpd;whu;.177 mtu; Nghypj; J}f;Fj; jz;lidfisr; 

nra;J gof Ntz;bapUe;jJld;> 9 tUl fhyk; Rkhu; 40 kuz jz;lid epiwNtw;wq;fspd; 

NghJ cjtp mSNfhR cj;jpNahfj;juhf nraw;gl Ntz;bapUe;jJ. mjidaLj;J mtu; 

kuz jz;lid xd;iw epfo;j;jpdhu;.178 rpiwf;ifjpapd; cly; vilia mbg;gilahff; 

nfhz;L J}f;fpy; njhq;f itf;;Fk; fapw;wpd; mfyj;ijf; fzpg;gPL nra;Ak; xU Kiwahd 

Table of Drops Kiw xU topfhl;Ljy; kl;LNknad mtu; jdJ rupjj;jpy; Fwpg;gpLfpd;whu;.179 

xt;nthU J}f;Fj; jz;lid njhlu;ghfTk; mSNfhR cj;jpNahfj;ju; RahjPdkhd jw;Wzpig 

gad;gLj;Jjy; Ntz;Lk;. eilKiw mDgtj;Jf;$lhfNt mjidg; ngw;Wf;nfhs;s KbAk;.180 

mj;jifanjhU gpd;Gyj;jpy;> ,yq;ifapy; kuz jz;lid kPz;Lk; vLj;J tug;gl;lhy;> 

mSNfhR cj;jpNahfj;ju;fSf;fhd Nghjpa gapw;rp kw;Wk; Kd;dDgtk; vd;gd 

,y;yhjtpjj;jpNyNa rpiwr;rhiy mjpfhupfs; kuz jz;lidfis Nkw;nfhs;thu;fs;. ,jd; 

tpisthf> kuz jz;lidf;Fl;gLj;jg;gLk; egu; rpj;jputij mDgtpj;jy;> F&ukhd kw;Wk; 

,opTgLj;Jk; tpjj;jpy; elj;jg;gLjy; vd;gtw;iwAk; cs;slf;fpa tpjj;jpy; fzprkhd 

 
174 vr;.[P. ju;kjhr (n 61) 9; 04.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ 
175.rpiwr;rhiyfs; jpizf;fsk; (n 111) 
176 01.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
177  Suriya Wickremasinghe, ‘Death Penalty – The Constitutional Hurdle’ (unpublished). 
178 mNj %yk;. 
179 mNj %yk;. 
180 mNj %yk;. 
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mstpyhd gpd;tpisTfis vjpu;nfhs;s Ntz;b NeupLk;. kuz jz;lidf;fhd rl;luPjpahd 

mq;fPfhuk; ,yq;ifapy; xopf;fg;gl Ntz;Lnkd;w khw;Wf; nfhs;iffSf;fhd epiyaj;jpd; 

epiyg;ghl;il ,J kPz;Lk; cWjp nra;fpwJ.   

7.4 Gdu;tho;tspg;G kw;Wk; kPs; xUq;fpizg;G vd;gtw;iw 
Nehf;fkhff; nfhz;l Nritfs;   

fy;tp mikr;Rld; my;yJ xU njhz;L epWtdj;Jld; $l;lhf ,ize;J xt;nthU 

rpiwr;rhiy njhlu;ghfTk; khiy Neu fy;tp tFg;Gf;fis Vw;ghL nra;tjw;F mj;jpal;rfu; 

Kaw;rpf; Ntz;Lnkd rpiwr;rhiy epiyapaw; fl;lis 553  Fwpg;gpLfpd;wJ.  Gdu;tho;T 

cj;jpNahfj;ju;fs;> rPUil mzpahj Mszpapdu; vd;w Kiwapy; rpiwr;rhiyfspy; 

nraw;gl;L tUk; mNj Ntisapy;> midj;J rpiwr;rhiy Copau;fsJk; xU nghWg;G vd;w 

Kiwapy; Gdu;tho;T epWtd uPjpapy; ngUk;Nghf;Fg;gLj;jg;gl;bUf;ftpy;iy.181 jw;nghOJ 

nIapyu;fs; kw;Wk; rpiwr;rhiyf; fhtyu;fs; MfpNahu; rPUil MszpapduhfTk;> 

Gdu;tho;tspj;jy; cj;jpNahfj;ju;fs; rPUilazpahj MszpapduhfTk; gpupf;fg;gl;bUf;Fk; 

epiy ,e;j ,U gpuptpdUf;Fkpilapy; gjl;l epiyikfs; Njhd;Wtjw;F topNfhypAs;sJ. 

me;j epiyapy;> Gdu;tho;tspg;G Fwpg;gpl;lnjhU tFg;Gg; gpupitr; Nru;e;j 

cj;jpNahfj;ju;fspd; fz;fhzpg;Gf;F kl;Lk; tiuaWf;fg;gl;ljhf ,Ue;J tUfpwJ.182 NkYk;> 

juepakk; rhu; Fiwe;jgl;r tpjpKiwfspdhy; cj;Njrpf;fg;gl;Ls;sthW> r%fg; gzpahsu;fs;> 

Mrpupau;fs; kw;Wk; njhopy; Nghjdhrpupau;fs; Nghd;w Nkyjpf Copau;fspd; Ml;Nru;g;G 

rpiwr;rhiy gzpahl;nlhFjpapy; jw;nghOJ Gwf;fzpf;fg;gl;Ls;sJ.183 ,e;j ru;tNjr 

juepakq;fis cs;thq;Fk; nghUl;L rpiwr;rhiy tpjpfs; kw;Wk; jpizf;fs epiyapaw; 

fl;lisfs; jpUj;jg;gLjy; Ntz;Lk;.  

7.5 kUj;Jt Mszpapdu; 

kUj;Jt mjpfhup kw;Wk; mtUila mzpapdu; xOq;fhd mbg;gilapy; rpiwf; ifjpfisg; 

gupNrhjid nra;a Ntz;Lnkd;Wk;> mJ njhlu;ghd gjpTfisg; guhkupj;J tu 

Ntz;Lnkd;Wk; rpiw tpjpfs; 41 – 81 Vw;ghLfisf; nfhz;Ls;sd. rpiwr;rhiy 

Gs;sptpguq;fspd; gpufhuk;> jw;nghOJ xl;Lnkhj;j rpiwf; ifjpfs; njhlu;ghfTk; Njrpa 

kl;lj;jpy; 19 kUj;Jt mjpfhupfs;> 11 kUj;Jt rpfpr;irahsu;fs; kw;Wk; xU kUj;Jt 

Ma;T$l njhopy;El;gtpayhsu; MfpNahu; gzpapyku;j;jg;gl;Ls;sdu;.184 ,j;jifa kUj;Jt 

Copau;fspd; gw;whf;FiwAk;> mNjNghy ifjpfspd; Rfhjhuj; Njitfis epiwNtw;wp 

itg;gjpy; Rfhjhug; guhkupg;G cs;fl;likg;G trjpfspy; epytp tUk; gw;whf;Fiwia khw;Wf; 

 
181 04.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ 
182 04.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ.  
183 04.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. NkYk;> rpiwr;rhiyfs; jiyikaf 
Gs;sptptuq;fs; gpuptpd; %yk; toq;fg;gl;bUf;Fk; jw;Nghija gzpahl;nlhFjp njhlu;ghd 
Gs;sptptuq;fspypUe;Jk; njupa tUfpd;wJ. 
184 Gs;sptpgu gpupT> rpiwr;rhiyfs; jiyikafk; (n21)11 
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nfhs;iffSf;fhd epiyak; mtjhdpf;fpd;wJ. gaq;futhjj; jLg;Gr; rl;lj;jpd; fPo; Fw;wj; 

jPu;g;gspf;fg;gl;L> rpiwapyilf;fg;gl;bUf;Fk; ifjpfsplk; xU rpy kUj;Jt Copau;fs; 

mtu;fSila me;juq;fj; jd;ikia kPWk; tpjj;jpy;> mtu;fs; epfo;j;jpapUf;Fk; Fw;wr; 

nray;fs; njhlu;ghf Nfs;tp Nfl;bUg;gjhf khw;Wf; nfhs;iffSf;fhd epiyaj;jpw;Fj; 

njupa te;Js;sJ.185 mj;jifa Nfs;tpfSk; kUj;Jtr; Nritapd; njhopy;thz;ik 

,ay;gpidAk;> gf;fr;rhu;gw;w epiyiaAk; gq;fg;gLj;Jfpd;wd.  

 

mNj Ntisapy;> kdNeha;f;F rpfpr;iraspg;gJ njhlu;ghd jw;Nghija rl;luPjpahd 

fl;likg;G KOtJkhf rpiw epu;thfj;jpNyNa jq;fpapUe;J tUfpd;wJ. rpiwr;rhiy 

Copau;fs; csg; gFg;gha;tpay; kw;Wk; cstpay; vd;gtw;wpy; jifikfisg; ngw;Wf; 

nfhs;s Ntz;Lnkd;w Njitapy;yhjpUe;J tUtjdhy;> ,J fupridf;Fupa xU 

tplakhftpUe;J tUfpd;wJ. rpiwr;rhiyfs; fl;lisr; rl;lj;jpd; gpupT 66 ,d; gpufhuk;> 

rpiwf; ifjpfs; ‘kd uPjpapy;’ Rfhjhuf; NfLfisf; nfhz;bUg;gtu;fisg; Nghyj; 

njd;gLfpd;whu;fsh vd;gjid kjpg;gPL nra;tJ rpiw mjpfhupapd; flikahFk;. mjd; 

gpufhuk;> nIapyu; mjpfhup jdJ re;Njfq;fis kUj;Jt mjpfhupf;F mwpf;ifapl KbAk;; 

my;yJ rpiwf; ifjpfs; jhNk Kd;te;J kUj;Jt mjpfhupiar; re;jpf;f Ntz;Lnkd 

Ntz;LNfhs; tpLf;f KbAk;. cs uPjpahd ghjpg;Gfis vjpu;nfhz;bUf;Fk; rpiwf; 

ifjpfSf;F rpfpr;ir toq;Ftjw;fhd Nghjpa trjpfis rpiwr;rhiyfs; nfhz;bUf;fhj 

epiyapy;> Mizahsu; ehafk; xU fl;lisapd;; %yk; rl;lj;jpdhy; jpl;ltl;lkhff; 

Fwpj;Jiuf;fg;gl;bUf;Fk; xU fhyg; gpupTf;F (gpupT 69(2)) mj;jifa ifjpfis kdNeha;fs; 

fl;lisr; rl;lj;jpdhy; mq;fPfupf;fg;gl;bUf;Fk; epWtdnkhd;Wf;F khw;w KbAk;.186 

jw;Nghija trjpfs; kw;Wk; gpd;Gyk; vd;gtw;iwf; ftdj;jpy; vLf;Fk; nghOJ> cs;sf 

csg;gFg;gha;thsu; xUtiuAk;> cstpayhsu; xUtiuAk; Ntiyapy; mku;j;Jjy; Ntz;Lk;; 

my;yJ mj;jifa tpNrl epGzu;fs; rpiwr;rhiyfSf;F xOq;fhd mbg;gilapy; 

tUiffis Nkw;nfhs;tjw;Fg; nghUj;jkhd nghwpKiwnahd;iw ];jhgpf;f Ntz;Lnkd 

khw;W nfhs;iffSf;fhd epiyak; ,q;F gupe;Jiu nra;fpd;wJ. Njitiaf; nfhz;bUf;Fk; 

rpiwf; ifjpfSf;F kdey njhopy;thz;ikahsu; Nritiag; ngw;Wf; nfhLg;gjw;fhd 

eilKiwia Mizahsu; ehafj;jpd; jw;WzpGf;F tpl;Ltpl KbahJ. mNj Nghy> rpiwf; 

 
185 25.11.2019 ,y; elj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
186 rpiwr;rhiyfs; fl;lisr; rl;lk; gpupT 69(2): ‘vtNuDk; rpiwf; ifjpnahUtupd; kdeyk; ghjpf;fg;gl;Ls;sJ 
my;yJ NtNwJk; kdNeha;fspdhy; mtu; gPbf;fg;gl;Ls;shnudr; re;Njfpf;fg;gLk; nghOJ> mr;rpiwf; ifjp 
jLj;J itf;fg;gl;bUf;Fk; rpiwr;rhiyapy; mtiu mtjhdpg;gpd; fPo; itg;gjw;F my;yJ Neha;f; Fwpfisf; 
fz;lwptjw;F NghJkhd trjpfs; ,Ue;J tuhj re;ju;g;gq;fspy;> Mizahsu; ehafk; jhd; toq;Fk; khw;wy; 
fl;lisnahd;wpd; %yk; me;jr; rpiwf; ifjpia kdNeha;fs; fl;lisr; rl;lj;jpd; Nehf;fq;fSf;nfd epakdQ; 
nra;ag;gl;bUf;Fk; VNjDk; mtjhdpg;gplj;jpw;F my;yJ kdey M];gj;jpupf;F mfw;Wtjw;Fg; gzpg;Giu toq;f 
KbAk;. kdNeha;fs; fl;lisr; rl;lj;jpd; Nehf;fq;fSf;nfd> mj;jifa fl;lis> Fwpg;gpl;l ifjpia me;j 
,lj;jpy; my;yJ M];gj;jpupapy; Kjy; jlitapy; 14 ehl;fSf;F Nkw;glhj fhyg; gpupnthd;wpd;NghJ jLj;J 
itj;jpUg;gjw;F Nghjpa mjpfhukhff; fUjg;gLk;; NkYk; mtjhdpg;Gf;fs; Njitg;gl;lhy; Mizahsu; ehafk; 
mj;jifa rpiwf; ifjpia Njitnadf; fUjg;gLk; Nkyjpff; fhyg;gpupTf;F jLg;gpy; itj;jpUg;gjw;F vOj;J 
%yk; mjpfhukspf;f KbAk;. Mdhy; mj;jifa xU ,lj;jpy; my;yJ M];gj;jpupapy; nkhj;jkhfj; jLj;J 
itj;jpUf;Fk; fhyg;gpupT vt;tpjj;jpYk; 28 ehl;fis kpiff;ff; $lhJ.      
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ifjpfs; kw;Wk; rpiwr;rhiy Copau;fs; MfpNahupd; Njitfisf; ftdj;jpnyLg;gjw;nfd 

kUj;Jt MszpapdiuAk;> trjpfisAk; ngw;Wf; nfhs;tjw;F Njitahd tsq;fis 

mjpfhupfs; cWjpg;gLj;Jjy; Ntz;Lk;.  
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8. KbTiu
 

,e;j mwpf;if ,yq;ifapy; Fw;wtpay; jz;lid njhlu;ghd murpay; ahg;G uPjpahd> rl;l 

uPjpahd kw;Wk; xOq;FKiwg;gLj;jy; fl;likg;gpid kjpg;gPL nra;Js;sJ. epajpr; rl;l 

Vw;ghLfs;> mNj Nghy Fw;wtpay; jz;lid njhlu;ghd xOq;FKiwg;gLj;jy; fl;likg;G 

vd;gd fhyj;Jf;F xt;thjitahf ,Ue;J tUfpd;wd vd;gjidAk;> mJ njhlu;ghf 

cldbf; ftdk; Njitg;gLfpd;wJ vd;w tplaj;ijAk; ,e;j Muha;r;rp rhd;WfSld; vLj;Jf; 

fhl;LfpwJ. mjd; tpisthf> midj;Jr; rpiwf; ifjpfSk;> mtu;fs; nra;jpUf;Fk; 

rk;ge;jg;gl;l Fw;wr; nray;fSf;nfd ePjpkd;wj;jpdhy; tpjpf;fg;gl;l jz;lidia kpiff;Fk; 

tpjj;jpy; Nkyjpfkhd jz;lidfSf;Fk; cs;shfp tUfpd;whu;fs;. Nkyjpfg; 

gpd;tpisTfisAk; vjpu;nfhs;fpd;whu;fs;. ,J mtu;fSila cly; kw;Wk; cstpay; eyid 

vjpu;kiwahd tpjj;jpy; ghjpf;fpd;wJ; jkJ tof;Ffs; njhlu;ghfTk;, mtu;fSila 

jz;lidf; fhyj;jpypUe;J Njhd;wf;$ba VNjDk; gpur;rpidfs; njhlu;ghfTk; mtu;fs; 

ngw;Wf; nfhs;sf; $ba ePjp;  rpiwj; jz;lidapd; gpd;du; mtu;fSila tho;f;iff;fhd 

tha;g;Gf;fs; vd;gtw;iwAk; ghjpf;fpd;wJ. tpsf;fkwpay; ifjpfSk; ePjpj; Jiwapy; Vw;gLk; 

jhkjq;fs; fhuzkhfTk;> rl;l cjtpapy; fhzg;gLk; FiwghLfs; fhuzkhfTk;> mtu;fs; 

epuguhjpfs; vd;w murpay; ahg;G uPjpapyhd mDkhdj;Jf;F kj;jpapYk; $l> jLg;gpy; ePz;l 

fhyg; gpupTfisr; nrytpl;L tUfpd;whu;fs;. 

 

,e;j mwpf;if vLj;Jf; fhl;Ltijg; Nghy> rl;lfj;ijAk;> rpiwr;rhiy Copau;fs; 

vjpu;nfhz;LtUk; Nrit epiyikfisAk; ftdj;jpnyLf;f Ntz;ba cldbj; NjitAk; 

,Ue;J tUfpd;wJ. ,e;j mwpf;if midj;Jklq;fpa xU tpupthd Ma;thf ,Ue;J 

tutpy;iy. mNj Ntisapy;> mbf;fb kwf;fg;gl;L> cjhrPdk; nra;ag;gl;L tUk; xU 

Jiwapy; vkJ ftdj;ij Ntz;b epw;Fk; Kf;fpakhd Nfs;tpfis mJ vOg;Gfpd;wJ. kuz 

jz;lidia kPz;Lk; vLj;J tUtJ njhlu;ghd mz;ikf;fhy murpay; fha;efu;j;jy;fspd; 

gpd;dzpapy; ,J mtruj; Njitahf ,Ue;J tUfpd;wJ. mt;tpjk; kuz jz;lid NkYk; 

vLj;J tug;gl;lhy;> mJ Vw;fdNt mjpfstpyhd mOj;jq;fisr; re;jpj;Jf; nfhz;bUf;Fk; 

rpiwr;rhiy mikg;gpd; kPJ kw;WnkhU mOj;jj;ij vLj;J tu KbAk;. rl;l kw;Wk; 

nfhs;ifr; rPu;j;jpUj;jq;fSf;fhd Njit Fwpj;J mjpfhupfs;> nfhs;if tFg;gtu;fs; kw;Wk; 

Vidatu;fs; ftdQ; nrYj;j Ntz;Lnkd;W khw;Wf; nfhs;iffSf;fhd epiyak; Nfl;Lf; 

nfhs;Sk; mNj Ntisapy;> ntWkNd jdpg;gl;l Vw;ghLfis khw;Wtjd; %yk; kl;Lk; 

khw;wj;ij vLj;J tu KbahJ vd;w tplaj;ijAk; Fwpg;gpLfpd;wJ. mNj Nghy Kd;ida> 

jw;Nghija ,uhZt> csTj;Jiw> rl;lk; kw;Wk; xOq;F mjpfhupfis cs;slf;fpa 

nrayzpfis epakdk; nra;tjd; %yKk; mjid Nkw;nfhs;s KbahJ. rk;ge;jg;gl;l 

tplak; njhlu;ghf Neub mwpitf; nfhz;bUf;Fk; mjpfhupfis cs;thq;fhj tpjj;jpNyNa 

,e;jr; nrayzp mikf;fg;gl;Ls;sJ. ,e;jr; rPu;j;jpUj;jq;fs; gd;Kff; Nfhzq;fspyhd xU 

Kaw;rpia mtrpag;gLj;Jfpd;wd vd;w tplaj;ijAk;> mjDld; ,ize;j tpjj;jpy; 
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Fw;wtpay; ePjpj;Jiwf;Fk; cs;NsAk; ntspNaAk; r%fj;jpy; tho;e;JtUk; kpfTk; eype;j 

epiyapypUf;Fk; xU rpy Ml;fspd; cupikfs; njhlu;ghd kdg;ghq;Ffs; kw;Wk; 

Kd;Dupikfs; vd;gtw;iw khw;wpaikg;gjw;fhd xU tpUg;gk;; mtrpakhFk;.  
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9 gupe;Jiufs ;  

,e;j Muha;r;rpapd; NghJ khw;Wf; nfhs;iffSf;fhd epiyak; fz;lwpe;J nfhz;l 

eilKiwg; gpur;rpidfisf; ftdj;jpnyLg;gjw;F mtrpakhd rl;lk; kw;Wk; nfhs;ifr; 

rPu;j;jpUj;jq;fs; njhlu;ghf ,g;gpupT ftdQ; nrYj;Jfpd;wJ. ,J gupe;Jiufspd; 

midj;Jklq;fpa tpupthdnjhU gl;bayhf ,Ue;J tutpy;iy. Mdhy;> NkNy 

fye;Jiuahlg;gl;l xU rpy tplaq;fis eptu;j;jp nra;tjw;Fr; rhj;jpakhd  topKiwfisr; 

Rl;bf; fhl;Lk; xU Kaw;rpahf mJ cs;sJ. 

9.1 ePjpj;Jiwr; rPu;j;jpUj;jq;fs; 

1. kuz jz;lidia xopj;J> kuz jz;lidg; gpuptpypUf;Fk; rpiwf; ifjpfspd; 

jz;lidfis juk; Fiwj;jy;.187     

2. rpiwr;rhiyfs; fl;lisr; rl;lj;ijj; jpUj;Jjy; kw;Wk; rpiwr;rhiyfspd; epWtd 

uPjpahd fl;likg;gpy; rPu;j;jpUj;jq;fis Nkw;nfhs;Sjy;; rpiwr;rhiyfspd; epWtd 

uPjpahd fl;likg;G> rpiwr;rhiy cj;jpNahfj;ju;fspd; tfpgq;Ffs; kw;Wk; mtu;fSila 

gzpapd; tPr;R vd;gd njhlu;ghfr; rPu;j;jpUj;jq;fis vLj;J tUjy;; rpiwr;rhiyf; 

ifjpfis r%fj;Jld; kPs xUq;fpizf;Fk; tplaj;jpw;F Kd;Dupikaspj;jy;.188  

3. njhopw;fy;tp kw;Wk; jFjptha;e;j midj;J rpiwf; ifjpfSf;Fk; Ntiytha;g;G 

vd;gtw;Wf;F Kd;Dupik toq;Fk; nghUl;L rhjhuz rpiwj; jz;lid kw;Wk; f^opar; 

rpiwj; jz;lid vd;gtw;Wf;fpilapyhd NtWghl;il xopj;jy;.189  

4. jz;lidaspg;Gg; Nghf;Ffisf; fz;fhzpg;gjw;nfd jz;lidaspg;Gr; rignahd;iw 

];jhgpj;jy;.190 

5. jz;lidfisf; Fiwg;gjw;fhd epajpr; rl;lg; nghwpKiwnahd;iwAk;> epu;za 

msTNfhnyhd;iwAk; cUthf;Fjy;.191  

6. 1939 Mk; Mz;bd; 49Mk; ,yf;f rpWtu; kw;Wk; ,segu;fs; fl;lisr; rl;lj;ij rpWtu; 

cupikfs; njhlu;ghd rkthaj;Jld; ,ize;j tpjj;jpy; jpUj;Jjy;.192  

 
187 supra gpupTfs; 3.1> 4.1> 4.2> 4.3> 6.5 kw;Wk; 7.3 vd;gd njhlu;ghd fye;Jiuahly;fis mbg;gilahff; 
nfhz;lJ. 
188 supra gpupT 3.2> 3.3> 3.5> 4.4> vd;gtw;wpy; fye;Jiuahlg;gl;l tplaq;fspdbg;gilapy;  Xg;gPl;L uPjpahd 
cjhuzq;fSf;nfd gpd;dpizg;G  I  Ig; ghu;f;fTk;. jz;lidaspg;G ePjp epfo;r;rpj; jpl;lq;fis tbtikj;jy; 
kw;Wk; mKy; nra;jy; njhlu;ghd ru;tNjr rl;lfq;fSf;nfd ghu;f;fTk;: For the 
international framework on designing and implementation of restorative justice programmes, refer to, the Basic 
principles on the use of restorative justice programmes in criminal matters, ECOSOC Res. 2000/14, U.N. Doc. 
E/2000/INF/2/Add.2 at 35 (2000) <http://hrlibrary.umn.edu/instree/ECOSOCres2000-14.html>. 
189 supra gpupT 3.1> 3.5> 4.1> 6.1 vd;gtw;wpy; Nkw;nfhs;sg;gl;l fye;Jiuahly;fis mbg;gilahff; nfhz;lJ. 
190 supra gpupT 5.3 ,y; Nkw;nfhs;sg;gl;l fye;Jiuahly;fis mbg;gilahff; nfhz;lJ. 
191 supra gpupT 4.1 ,y; Nkw;nfhs;sg;gl;l fye;Jiuahly;fis mbg;gilahff; nfhz;lJ. 
192 supra gpupT 6.7 ,y; Nkw;nfhs;sg;gl;l fye;Jiuahly;fis mbg;gilahff; nfhz;lJ. 
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7. tha;nkhop %ykhd jz;lidfs;> epge;jidAld; $ba tpjj;jpy; tpLtpj;jy;>193 me;j];J 

uPjpahd mguhjq;fs;> ntspNaw;wy; fl;lisfs;> el;l <l;L fl;lisfs;> r%fkspf;Fk; 

epiyankhd;Wf;F mDg;gp itj;jy;> tPl;by; jLj;J itj;jy; kw;Wk; epWtdk; rhuhj 

Vida tiffspyhd Kiwfs; Nghd;w jz;lidaspf;Fk; jLj;J itg;gy;yhj 

Kiwfis mwpKfk; nra;J itg;gjw;F rl;lthf;fj;ij vLj;J tUjy;.194  

8. Ntiy my;yJ fy;tpf;nfd tpLtpj;jy; kw;Wk; tPl;Lf;F mDg;Gjy; Nghd;w 

jz;lidf;Fg; gpw;gl;l Kiwfis mwpKfk; nra;J itg;gjw;Fk;> 

epWtdkag;gLj;Jtjw;Fk; rl;lthf;fj;ijf; nfhz;L tUjy;.195   

9.2 nfhs;ifr; rPu;j;jpUj;jq;fs;  

1. jz;lidaspj;jy; njhlu;ghd topfhl;ly;fis ePjpgjpfSf;F toq;Fk; nghUl;L 

ePjpj;Jiw kw;Wk; ePjp mikr;R vd;gtw;wpd; $l;Lr; nraw;ghl;Lf;$lhf jz;lidaspj;jy; 

njhlu;ghd Njrpaf; nfhs;ifnahd;iw mwpKfk; nra;J itj;jy;. ,e;j topfhl;Ljy;fs; 

Fw;wthspahff; fhzg;gl;bUf;Fk; MSf;F jz;lid toq;Fk; tplaj;jpy; jPtpug;gLj;Jk; 

kw;Wk; jzpf;Fk; fhuzpfis kjpg;gPL nra;Ak; mbg;gilapy; ,e;j topfhl;Ljy;fs; 

cUthf;fg;gl Ntz;Lk;. NkYk;> mit rpiwj; jz;lidf;Fg; gjpyhf mguhjq;fis 

tpjpf;Fk; tplaj;ij ftdj;jpy; vLf;f Ntz;Lk;. ntt;NtW tiffisr; Nru;e;j rpiwf; 

ifjpfs; njhlu;ghf jpl;ltl;lkhd topfhl;Ljy;fs; cUthf;fg;gLjy; Ntz;Lk;.196  

 

2. rpiwr;rhiy epiyikfs; kw;Wk; rpiwf; ifjpfis elj;Jk; tpjk; vd;gd njhlu;ghd 

Njrpa nfhs;ifnahd;iw tbtikf;Fk; nghUl;L ePjpaikr;R kw;Wk; rpiwr;rhiyfs; 

jpizf;fsk; vd;gd $l;lhfr; nraw;gLjy; Ntz;Lk;. ,e;jf; nfhs;if I. eh tpd; 

mbg;gilf; Nfhl;ghLfs; kw;Wk; rpiwf; ifjpfis elj;JtJ njhlu;ghd Fiwe;jgl;r 

tpjpKiwfs; vd;gtw;wpdhy; tYg;gLj;jg;gLjy; Ntz;Lk;.197  

 

3. rpiwf; ifjpfSf;F tpidj;jpwd;kpf;f tpjj;jpy; Gdu;tho;tspj;jy; kw;Wk; mtu;fis 

r%fj;jpy; kPs xUq;fpizj;jy; vd;gtw;iw cWjpg;gLj;jpf; nfhs;Sk; nghUl;L 

rpiwr;rhiyfSf;Fs; fhzg;gLk; cs;fl;likg;G trjpfis tpUj;jp nra;J 

 
193 supra gpupT 4.1 ,y; Nkw;nfhs;sg;gl;l fye;Jiuahly;fis mbg;gilahff; nfhz;lJ. 
194 jLj;J itf;fhj topKiwfs; njhlu;ghd If;fpa ehLfs; juepakk; rhu; Fiwe;jgl;r tpjpfs; (Nlhf;fpNah 
tpjpfs;) tpjp 8. 
195 mNj gpuRuk;> tpjp 9; cupkk; toq;Ftjw;fhd jpl;lk;> Ntiyf;nfd tpLtpj;jy;> tPl;bw;Fr; nry;tjw;fhd yPT> 
gpupTfs; 167> 547 kw;Wk; 378 vd;gtw;wpd; fPo; 2018Mk; Mz;by; KiwNa rpiwf;ifjpfs; 
tpLtpf;fg;gl;bUe;jhu;fs;. ,jw;fhd rl;luPjpahd Vw;ghLfs; ,Ue;J tutpy;iy. ,J rpiwr;rhiy mjpfhupfspd; 
jw;Wzpgpd; Nky; Nkw;nfhs;sg;gLk; epUthf uPjpahd eilKiwfshfNt ,Ue;J tUfpd;wd> Gs;sptpgug; gpupT 
rpiwr;rhiyfs; jiyikafk; ((n21)67   
196 supra gpupTfs; 5.3> 6.6 kw;Wk; 6.7 vd;gtw;wpy; cs;s fye;Jiuahly;fis mbg;gilahff; nfhz;lJ.  
197 supra gpupTfs; 3 kw;Wk; 6 vd;gtw;wpy; cs;s fye;Jiuahliy mbg;gilahff; nfhz;lJ.  
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nfhs;tjw;nfd Nghjpastpyhd tuTnryTj; jpl;l epjpfis xJf;Fjy;.198  

 

4. ,J nghUshjhu> r%f kw;Wk; fyhrhu cupikfs; njhlu;ghd ru;tNjr rkthaj;jpd; 

cWg;Giufs; 6 kw;Wk; 7 vd;gtw;wpdhy; cWjpg;gLj;jg;gl;bUf;Fk; cupikfs; kPJ 

jhf;fj;ij vLj;J tUfpd;wJ. NkYk;> rpiwf; ifjpfis elj;Jk; tpjk; njhlu;ghd 

juepakk; rhu; Fiwe;jgl;r tpjpfspd; tpjp 71(4)> rpiwf; ifjpfs; nra;J tUk; 

Ntiyfs;> tpLjiyapd; gpd;du; mtu;fs; ‘fz;zpakpf;f tho;thjhuj;ij’ <l;bf; 

nfhs;tjw;fhd mtu;fSila Mw;wYf;F trjp nra;J nfhLg;gjhf ,Ue;J tu Ntz;Lk; 

vd mit gupe;Jiu nra;fpd;wd. 

9.3 xOq;FKiwg;gLj;jy; rPu;j;jpUj;jq;fs; 

1. rpiwr;rhiy tpjpfs; kw;Wk; jpizf;fs epiyapaw; fl;lisfs; vd;gd rpiwf; 

ifjpfspd; cupikfis Nkk;gLj;jf; $baitahfTk;> mtu;fSila Gdu;tho;T 

kw;Wk; r%f kPs; xUq;fpizg;G vd;gtw;Wf;F trjp nra;J nfhLf;ff; $baitahfTk; 

,Ue;J tUtjid cWjpg;gLj;jpf; nfhs;Sk; nghUl;L me;j tpjpfs; kw;Wk; 

epiyapaw; fl;lisfs; vd;gd ,w;iwg;gLj;jg;gLjy; Ntz;Lk;.199   

2. rpiwf; ifjpfis tifg;gLj;Jk; tplaj;ij> mtu;fSf;F xJf;fg;gl;bUf;Fk; 

Gdu;tho;tspj;jy; kw;Wk; kPs; xUq;fpizg;G epfo;r;rpj;jpl;lj;ij mbg;gilahff; 

nfhz;L ,w;iwg;gLj;Jjy;.200  

3. rpiwapy; ifjpfs; nra;J tUk; Ntiyfs; mu;j;jg+u;tkhditahf ,Ue;J 

tUtjidAk;> rpiwapypUe;J tpLjiyahd gpd;du; ifjpfSf;F xU ngWkjpiag; 

ngw;Wf; nfhLf;Fk; tpjj;jpYk; rpiwr;rhiy tpjpKiwfis ,w;iwg;gLj;Jjy;; njhopy; 

<LgLjy; kw;Wk; njhopypy; mD$ykhd epge;jidfisg; ngw;Wf; nfhs;sy; 

vd;gtw;Wf;fhd rpiwf; ifjpfspd; cupikfis tYg;gLj;Jjy;; mtu;fs; nra;Ak; 

Ntiyf;F 2016Mk; Mz;bd; 3 Mk; ,yf;f Ntiyahsu;fSf;fhd Njrpa Fiwe;jgl;r 

Ntjdj;Jld; ,ize;j tpjj;jpy; Ntjdj;ij toq;Fjy;. NkYk;  

4. thf;fspg;gjw;Fj; jFjp ngw;wpUf;Fk; rpiwf; ifjpfs; jkJ thf;Fupikiag; 

gad;gLj;Jtjw;nfd eilKiwr; rhj;jpakhd Kiwiknahd;iw cUthf;Fjy;.201   

5. rpiwr;rhiyfs; jpizf;fsk; rpiwf; ifjpfs; Kiwg;ghLfis Kd;itg;gjw;fhd 

ntspg;gilahd kw;Wk; nray;jpwd; kpf;f nghwpKiwfis cUthf;Fjy; Ntz;Lk;. 

,e;j eilKiwfs; mtu;fsJ xOf;fhw;Wj; Njitfs; njhlu;ghd jfty;fs;> 

 
198  supra gpupT 6.2 ,y; cs;s fye;Jiuahliy mbg;gilahff; nfhz;lJ 
199  supra gpupT 6 ,y; cs;s fye;Jiuahliy mbg;gilahff; nfhz;lJ 
200 supra gpupT 6.3 ,y; cs;s fye;Jiuahliy mbg;gilahff; nfhz;lJ 
201 supra gpupT 6.3 ,y; cs;s fye;Jiuahliy mbg;gilahff; nfhz;lJ 
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mtu;fSf;Ff; fpilf;Fk; kUj;Jtk; kw;Wk; njhopy;tha;g;G trjpfs; vd;gd Fwpj;j 

tptuq;fs; rpiwf;Fs; tUk;nghOJ mtu;fSf;Fj; njuptpf;fg;gLjy; Ntz;Lk;.202 

6. jkJ tof;Ffs; njhlu;ghd jfty;fisAk;> mNj Nghy Nkd;KiwaPLfs;> 

kd;dpg;Gf;fs; kw;Wk; jkf;Ff; fpilf;Fk; Vida epthuz topKiwfs; vd;gd 

njhlu;ghd jfty;fisAk; mZfpg; ngw;Wf; nfhs;Sk; nghUl;L ePjp mikr;R kw;Wk; 

rpiwr;rhiyfs; jpizf;fsk; vd;gd rpiwf; ifjpfs;> mtu;fSila  FLk;gj;jpdu; 

kw;Wk; rl;lj;juzpfs; MfpNahUf;nfd ntspg;gilahd kw;Wk; nray;jpwd; kpf;f 

nghwpKiwfis cUthf;Fjy; Ntz;Lk;.203 

7. ,sk; ngz; rpiwf; ifjpfis taJ te;j ngz; rpiwf; ifjpfsplkpUe;J gpupj;J 

itj;J> nastdg; gUtj;jpdu; vd;w tifapy; mtu;fSila cupikfs; kw;Wk; 

tha;g;Gf;fs; vd;gtw;iw cWjpg;gLj;Jf; nfhs;Sk; nghUl;L ,sk; ngz; rpiwf; 

ifjpfis jpl;ltl;lkhd xU tifahf mq;fPfupj;jy;.204 

8. rpW Foe;ijfisf; nfhz;bUf;Fk; ngz; rpiwf; ifjpfSf;F rpiwr; #oYf;fg;ghy; 

Gwk;ghdnjhU trjpia toq;Fjy;. Ntnwe;j FLk;g cWg;gpdUk; gps;isiag; 

guhkupf;f KbahjpUe;J tUk;  re;ju;g;gj;jpy;> rpiwg;gLj;jg;gl;bUf;Fk; jha;khu; jkJ 

rpiwg;gLj;jy; fhyg;gpuptpd; NghJ gps;isfisg; guhkupg;gjw;F mDkjpf;fg;gLjy; 

Ntz;Lk;.205  

9. 2015Mk; Mz;bd; 4Mk; ,yf;f Fw;wr; nray;fSf;Fg; gypahf;fg;gl;NlhUf;Fk;>  

rhl;rpfSf;Fk; cjtp kw;Wk; ghJfhg;G vd;gtw;iw toq;Ftjw;fhd rl;lj;ij 

rpiwr;rhiyfSf;Fs; mKy; nra;jy;; Fw;wr; nray;fs; kw;Wk; mjpfhuj; J~;gpuNahfk; 

vd;gtw;wpdhy; gypf;Fl;gLj;jg;gl;ltu;fSf;F ePjp toq;FtJ njhlu;ghd mbg;gilf; 

Nfhl;ghLfs; Fwpj;j I.eh gpufldj;ij mbg;gilahff; nfhz;L Kiwg;ghLfis 

Kd;itg;gtu;fs; kw;Wk; rhl;rpfshf Kd;tUNthu; MfpNahiug; ghJfhg;gjw;nfd ,J 

mKy; nra;ag;gLjy; Ntz;Lk;206.  

9.4 epu;thf rPu;j;jpUj;jq;fs;   

1. jkJ murpay; ahg;G uPjpahd cupikfis kPWk; tpjj;jpy; ePz;l fhyg; gpupTfspd; 

NghJ Rje;jpuj;ij ,oe;jpUf;Fk; tpsf;f kwpay; ifjpfSf;F rl;l cjtpia toq;Fk; 

tplaj;jpw;F rl;l cjtp Mizf;FO Kd;Dupik toq;Fjy; Ntz;Lk;.207 mj;jifa 

rpiwf; ifjpfSf;F rl;l cjtpia toq;Fk; tplaj;jpy; rk;ge;jg;gl;bUf;Fk; murhq;f 

 
202 supra gpupTfs; 4.5> 4.6 kw;Wk; 6.5 ,y; cs;s fye;Jiuahliy mbg;gilahff; nfhz;lJ 
203 supra gpupT 6.5 ,y; cs;s fye;Jiuahliy mbg;gilahff; nfhz;lJ 
204 supra gpupT 6.7 ,y; cs;s fye;Jiuahliy mbg;gilahff; nfhz;lJ 
205 04.11.2019 kw;Wk; 25.11.2019 Mfpa jpfjpfspy; elj;jg;gl;l Neu;fhzy;fis mbg;gilahff; nfhz;lJ. 
206 G.A. 40/34, annex, 40 U.N. GAOR Supp. (No. 53) at 214, U.N. Doc. A/40/53 (1985) 
<http://hrlibrary.umn.edu/instree/i9dbpjv.htm>. 
207 supra gpupTfs; 4.8 kw;Wk; 6.8 ,y; cs;s fye;Jiuahly;fis mbg;gilahff; nfhz;lJ 
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mikg;Gf;fSlDk;> muR rhuh mikg;Gf;fSlDk; Mizf;FO $l;lhf ,ize;J 

nraw;gLjy; Ntz;Lk;.208 

2. tof;Ffis ePjpj; Jiwf;F xg;gilg;gjw;F trjp nra;J nfhLf;Fk; nghUl;L rl;l 

cjtp Mizf;FO xU Kiwikia tbtikj;J> mKy; nra;jy; Ntz;Lk;. 

Mizf;FO ,yq;;ifr; rl;lj;juzpfs; rq;fj;Jld; $l;lhf ,ize;J nraw;gLjy; 

Ntz;Lk;.209  

3. Fw;wr; nray;fs; njhlu;ghff; Fw;wQ; rhl;lg;gl;bUf;Fk; Ml;fs; kw;Wk; jkJ 

jz;lidfSf;nfjpuhf Nkd;KiwaPLfis Nkw;nfhz;LtUk; Fw;wj; jPu;g;G toq;fg;gl;l 

Ml;fs; MfpNahUf;F rl;l cjtp Mizf;FO juk; tha;e;j rl;l cjtpia toq;Fjy; 

Ntz;Lk;.210  

4. rpiwr;rhiy Copau;fspd; tfpgq;F kw;Wk; ru;tNjr juepakq;fspd; gpufhuk; 

mtu;fSf;F cupj;Jilaitahf ,Ue;J tUk; njhopy; epiyikfs; vd;gtw;iwf; 

Fwpg;gpLk; tpjj;jpy; jpizf;fs epiyapaw; fl;lisfs; kPs cUthf;fg;gLjy; 

Ntz;Lk;.211  

5. Copau;fs; njhopy;thz;ikAld; $ba Nritia toq;Ftjw;Fj; Njitahd 

jpwd;fisg; Nghjpastpy; ngw;Wf; nfhz;Ls;shu;fnsd;gjid cWjpg;gLj;jpf; 

nfhs;Sk; nghUl;L Copau; gapw;rp epfo;r;rpj;jpl;lq;fs; epWtdkag;gLj;jy;; Ntz;Lk;.212 

6. rpiwf; ifjpfspd; Gdu;tho;T kw;Wk; r%f kPs xUq;fpizg;G vd;gtw;Wf;F 

Kd;Dupik toq;Fk; tpjj;jpy; rpiwr;rhiy gzpahw;nwhFjp kPs tbtikf;fg;gLjy; 

Ntz;Lk;.213 

7. rpiwr;rhiy Copau;fs; gyte;jj;ijg; gpuNahfpj;jy; fz;bg;ghd tpjj;jpy; 

xOq;FKiwg;gLj;jg;gl;L> fz;fhzpf;fg;gLjy; Ntz;Lk;.214  

8. ,yq;ifapd; gpd;Gyj;jpw;Fg; nghUj;jkhd Gj;jhf;fq;fis mwpKfk; nra;J itf;Fk; 

nghUl;L rPu;j;jpUj;jq;fSf;fhd Muha;r;rp kw;Wk; gapw;rp epiyaj;jpd; Mw;wy;fs; 

gyg;gLj;jg;gLjy; Ntz;Lk;.215  

 

 

 

 
208 cjhuzkhf> nfhOk;Gg; gy;fiyf;fofj;jpd; rl;l gPlj;jpd; rl;l cjtp myF; kdpj cupikfs; kw;Wk; 
mgptpUj;jp vd;gtw;Wf;fhd rl;lj;juzpfs; <https://lhrdsl.wordpress.com/prisons-program/>.  
209 19.12.2019 ,y; ele;j Neu;fhzypd; NghJ Kd;itf;fg;gl;l gupe;Jiu. 
210 supra gpupT 5.1 ,y; ,lk;ngw;w fye;Jiuahliy mbg;gilahff; nfhz;lJ. 
211supra gpupTfs; 3.6 kw;Wk; 7.1 ,y; cs;s fye;Jiuahly;fis mbg;gilahff; nfhz;lJ 
212 supra gpupT 7.2 ,y; ,lk;ngw;w fye;Jiuahliy mbg;gilahff; nfhz;lJ 
213 supra gpupTfs; 7.4 kw;Wk; 6.7 ,y; cs;s fye;Jiuahly;fis mbg;gilahff; nfhz;lJ 
214 supra gpupTfs; 3.3> 4.6 kw;Wk; 4.7 ,y; cs;s fye;Jiuahly;fis mbg;gilahff; nfhz;lJ 
215 supra gpupT 8 ,y; ,lk;ngw;w fye;Jiuahliy mbg;gilahff; nfhz;lJ 



69  

9.5 jpizf;fs kw;Wk; mikr;R kl;l $l;Lr; nraw;ghL 

1. Rfhjhu trjpfis tpUj;jp nra;Ak; nghUl;L Rfhjhu mikr;R rpiwr;rhiyfs; 

jpizf;fsj;Jld; $l;lhf ,ize;J $l;Lr; nraw;ghLfis Nkw;nfhs;s Ntz;Lk;. 

rpiwf; ifjpfspd; toikahd kw;Wk; mtru Rfhjhug; guhkupg;Gj; Njitfis 

epiwNtw;wp itg;gjw;nfd xt;nthU rpiwr;rhiyf;Fk; Nghjpastpyhd kUj;Jt 

Mszp> kUe;Jfs; kw;Wk;  kUe;Jg;; cgfuzq;fs; toq;fg;gLjy; Ntz;Lk;. rpiwf; 

ifjpfspd; cly; kw;Wk; cs Rfhjhuj;ij Nkk;gLj;Jk; tplaj;jpw;F rk 

mstpyhd Kd;Dupik toq;fg;gLjy; Ntz;Lk;.216 

2. fy;tp trjpfis tpUj;jp nra;J nfhs;Sk; nghUl;L fy;tp mikr;R 

rpiwr;rhiyfs; jpizf;fsj;Jld; $l;lhf ,ize;J> $l;;Lr; nraw;ghLfis 

Nkw;nfhs;s Ntz;Lk;. rpiwf; ifjpfs; ika ePNuhl;lf; fy;tpaikg;Gld; 

xUq;fpize;J nfhs;tjid cWjpg;gLj;jpf; nfhs;tjw;Fk;> Ntiytha;g;Gf;fisg; 

ngw;Wf; nfhs;sf;$ba epiy kw;Wk; nghUshjhu RahjPdk; vd;gdtw;iw 

cau;j;Jtjw;Fnkd Nghjpa juj;ijf; nfhz;l fy;tp trjpfs; ,Ue;J tu 

Ntz;Lk;.217 

3. ngz; rpiwf; ifjpfSf;F Njitg;gLk; jpl;ltl;lkhd trjpfs; toq;fg;gLtjid 

cWjpg;gLj;jpf; nfhs;tjw;Fk;> mtu;fs; tpidj;jpwd;kpf;f tpjj;jpy; rKjhaj;jpy; 

kPs xUq;fpizf;fg;gLtjid cWjpg;gLj;jpf; nfhs;tjw;Fk; kfspu;> rpWtu; 

tptfhu kw;Wk; r%f ghJfhg;Gg; gpupT> ePjp mikr;R kw;Wk; rpiwr;rhiyfs; 

jpizf;fsk; vd;gtw;Wld; $l;lhf ,ize;J nraw;gLjy; Ntz;Lk;.218 

4. jkJ ngw;Nwhu; rpiwg;gLj;jg;gl;bUf;Fk; gps;isfSf;F ghJfhg;G toq;Ftjw;fhd 

nghwpKiwnahd;iw tbtikf;Fk; nghUl;L> kfspu; kw;Wk; rpWtu; tptfhu kw;Wk; 

r%f ghJfhg;G mikr;R> ePjp mikr;R kw;Wk; rpiwr;rhiyfs; jpizf;fsk; 

vd;gtw;Wld; ,ize;J $l;lhfr; nraw;gLjy; Ntz;Lk;. ,e;jg; nghwpKiw 

,g;gps;isfs; Fw;wtpay; nray;fspy; <LgLtjidj; jLf;Fk; tpjj;jpy; tpNrlkhf 

tbtikf;fg;gLjy; Ntz;Lk;.219 ,sk; jtwhspfspd; Gdu;tho;T kw;Wk; 

kPs;xUq;fpizg;G vd;gtw;Wf;Fk; ,Njkhjpupahd $l;Lr; nraw;ghL 

Njitg;gLfpd;wJ.220   

 

 

 

 
216 supra gpupTfs; 5.3 kw;Wk; 7.5 ,y; cs;s fye;Jiuahly;fis mbg;gilahff; nfhz;lJ 
217 supra gpupT 6.7 ,y; ,lk;ngw;w fye;Jiuahliy mbg;gilahff; nfhz;lJ 
218 supra gpupT 6.6 ,y; ,lk;ngw;w fye;Jiuahliy mbg;gilahff; nfhz;lJ 
219 supra gpupT 6.6 ,y; ,lk;ngw;w fye;Jiuahliy mbg;gilahff; nfhz;lJ 
220 supra gpupT 6.7 ,y; ,lk;ngw;w fye;Jiuahliy mbg;gilahff; nfhz;lJ 



70  

gpd;dpizg;G 1: xg;gPl;L mDgtq;fs;  

gy;NtWgl;l epahahjpf;fq;fs; Fw;wtpay; jz;lid njhlu;ghd jkJ rl;l kw;Wk; nfhs;ifr; 

rl;lfq;fis vt;thW kPs; kjpg;gPL nra;fpd;wd vd;w tplak; Fwpj;Jk;> mjd; tpisthf 

Nkw;nfhs;sg;gl;l rPu;j;jpUj;jq;fs; Fwpj;Jk; ,g;gpupT RUf;fkhfg; gFg;gha;T nra;fpd;wJ. 

,yq;if mjd; gpd;Gyk; rhu;e;j fhuzpfis mbg;gilahff; nfhz;L Fw;wtpay; jz;lid 

Kiwia kjpg;gPL nra;a Ntz;ba Njit ,Ue;J tUtJld;> ,e;ehLfspdhy; 

gpd;gw;wg;gl;LtUk; nrad;Kiwfs; mjw;F topfhl;l KbAk;. rPu;j;jpUj;jq;fSf;fhd Muha;r;rp 

kw;Wk; gapw;rp epiyak; mj;jifa Gj;jhf;fq;fisj; Jtf;fp itf;ff; $ba rpwe;j epiyapy; 

,Ue;J tUfpd;wJ. vt;thwpUg;gpDk;> ,e;jg; gs;sp jw;nghOJ Muha;r;rpfis Nkw;nfhs;Sk; 

tplaj;jpy; Fiwe;jgl;r Mw;wiyNa nfhz;Ls;sJ vd;gjidf; Fwpg;gpLjy; Ntz;Lk;.221  

I. ];fd;bNetpa ehLfs;  

];tPld;> nld;khu;f;> Nehu;Nt kw;Wk; gpd;yhe;J Mfpa ehLfs; cyfpNyNa Mff; Fiwe;j 

rpiwg;gLj;jy; tpfpjq;fis mwpf;ifapLfpd;wd.222 ,e;ehLfspy; cs;s rpiwr;rhiyfspd; 

Kjd;ikahd gz;Gfs; gpd;tUtdtw;iwAk; cs;slf;Ffpd;wd:  

• thf;fspg;gjw;fhd cupik> fy;tp> Rfhjhug; guhkupg;G kw;Wk; FLk;gq;fisr; 

re;jpj;jy; vd;gtw;Wf;fhd cupik Nghd;w kdpj cupikfis mZFtjw;F 

ifjpfSf;F trjp nra;J nfhLj;jy;.223 

• Fw;wtpay; jz;lidfs; njhlu;ghd rl;l rPu;j;jpUj;jk;; kw;Wk; gpd;yhe;jpy; 

Nkw;nfhs;sg;gl;bUf;Fk; jz;lidaspj;jy; njhlu;ghd rPu;j;jpUj;jq;fis 

Kd;khjpupahff; nfhz;L rpiwj;jz;lidf;F khw;wPlhf rpiwapyilf;fhj NtW 

Kiwfisg; gad;gLj;Jjy;.224  

• rpiwajpfhupfspd; tfpgq;F ifjpfspd; Gdu;tho;T kw;Wk; r%f kPs; xUq;fpizg;G 

vd;gtw;Wf;F mDruiz toq;Fk; xU tfpgq;fhf ,Ue;J tUtjhff; 

fUjg;gLfpd;wJ. Vnddpy;> jz;lid> rpiwj; jz;lid kw;Wk; Rje;jpuj;ijg; 

gwpj;jy; vd;gtw;Wf;F tiuaWf;fg;gl;bUg;gjhf fUjg;gl;L tUfpd;wJ.225 

cjhuzkhf> Nehu;Nt[pa rPu;j;jpUj;jj; Nritapy;> ifjpfspd; Ntiy njhlu;ghf 

 
221 04.11.2019 ,y; elhj;jg;gl;l Neu;fhziy mbg;gilahff; nfhz;lJ. 
222 222 ‘Prison Life in Scandinavia’ (30 May 2016) <https://www.dailyscandinavian.com/prison-life-in-scandinavia/> 
223 ‘How Norway turns criminals into good neighbours’ (BBC News, 7 Jul. 2019)https://www.bbc.com/news/stories- 
48885846> 
224 See, Bruce Zagaris, ‘The Finnish Penal System Recent Reforms’ (1976-1977) 3 New Eng. J. on Prison L. 437. 
225 Erwin James, ‘Prison is not for Punishment in Sweden. We get people into better shape’ (The Guardian, 26 
Nov/ 2014) <https://www.theguardian.com/society/2014/nov/26/prison-sweden-not-punishment-nils- 
oberg>; Keramet Reiter, Lori Sexton, Jennifer Sumner, ‘Denmark doesn’t treat its prisoners like prisoners — 
and it’s good for everyone’ (The Washington Post, 2 Feb 2016) 
<https://www.washingtonpost.com/posteverything/wp/2016/02/02/denmark-doesnt-treat-its-prisoners- 
like-prisoners-and-its-good-for-everyone/> 
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jz;lidaspf;Fk; mZFKiwapypUe;J Gdu;tho;T kPJ ftdQ; nrYj;Jk; 

tpjj;jpy; rPu;j;jpUj;jq;fs; vLj;J tug;gl;Ls;sd.226 mJ jtpu> rpiwr;rhiy 

cj;jpNahfj;ju;fs; 2 njhlf;fk; 3 tUlk; tiuapyhd gapw;rpiag; ngw;Wf; 

nfhs;fpwhu;fs;. 

,e;ehLfspd; nghUshjhu nropg;G epiy kw;Wk; eyd;Gup muR khjpup vd;gtw;wpd; 

fhuzkhf mj;jifa cau; juepakq;fs; rhjpj;Jf; nfhs;sg;gl;bUf;Fk; mNj 

Ntisapy;> ,e;j ehLfs; jkJ Fw;wtpay; jz;lid Kiwfis kPsha;T nra;j 

nrad;Kiw kw;Wk; Kiwikfs; rPu;jpUj;jg;gl;l tpjk; ,d;dKk; ehq;fs; guprPyidf;F 

vLf;f Ntz;ba Kf;fpakhdnjhU tplakhf ,Ue;J tUfpwJ.  

II. rpq;fg;g+u; 

rpq;fg;G+upd; rpiwg;gLj;jy; tPjk; njhlu;e;Jk; 100>000 Fbkf;fSf;F 222 vd;w tpfpjj;jpy; 

,Ue;J tUfpd;wJ.227 vt;thwpUg;gpDk;> rpq;fg;G+u; rpiwr;rhiy Nrit> jkJ 

rpiwr;rhiy Kiwikia tho;f;iff;fhd ghlrhiy vd;w tpjj;jpy; Nehf;Fk; tpjj;jpy; 

mjd; mZFKiwia kPsf; fl;likj;Js;sJ. rpiwr;rhiy Copau;fSld; 

elj;jg;gl;l re;jpg;Gf;fs; kw;Wk; Copau;fshNyNa ,dq;fhzg;gl;l Fwpf;Nfhs;fspd; 

gpufhuk; rpiwr;rhiy mikg;ig kPs tbtikg;gjw;F mtu;fSf;F ,lkspj;jy; 

vd;gtw;Wf;$lhf ,e;j epiykhw;wk; Kd;ndLf;fg;gl;lJ. me;j tpjj;jpy; mtu;fs; 

‘Gdu;tho;tspj;jy;> GJg;gpj;jy;> kPs Muk;gpj;jy;’ (Rehab, Renew, Restart) vd;w 

RNyhfj;jpd; fPo; Ntiy nra;Ak; ‘tho;f;iffspd; fg;ld;fs;’ vd;w Kiwapy; 

rpiwr;rhiy cj;jpNahfj;ju;fspd; Ntiyia kPs; tbtikj;jdu;.228 rpiwr;rhiy 

Copau;fs;> ifjpfs;> Clfq;fs; kw;Wk; gue;j rKjhak; Mfpa jug;Gf;fSld; $l;lhf 

,ize;J Kd;Ndhbf; fUj;jpl;lq;fs; kw;Wk; jiyg;G rhu;; fUj;jpl;lq;fs; vd;w 

tpjj;jpy; ,r;rPu;j;jpUj;jq;fSf;F nray;tbtk; nfhLf;fg;gl;lJ. rpq;fg;g+upy; 

Nkw;nfhs;sg;gl;l rpiwr;rhiy rPu;j;jpUj;jq;fs; midj;J gq;fPLghl;lhsu;fisAk; 

cs;slf;fpanjhU nrad;Kiwahf ,Ue;J te;Js;sJ. NkYk;> mr;nrad;Kiw 

,ilawhj kjpg;gPLfs; kw;Wk; Muha;r;rp vd;gtw;wpD}lhf epiwNtw;wg;gl;lJ. mjd; 

tpisthf> rpq;fg;g+upy; rpiwg;gLj;jy; tpfpjq;fs; Fiwtile;jpUf;Fk; mNj 

Ntisapy;> Copau;fspd; Ntiy epiyikfs;> rpiw Copau;fs; - ifjpfs; 

MfpNahUf;fpilNaahd ,ilj; njhlu;Gfs; kw;Wk; Kd;dhs; ifjpfspd; r%f 

mq;fPfhuk; vd;gd tpUj;jpaile;Js;sd.229   

 
226 ‘How Norway turns criminals into good neighbours’ (n 122). 
227 Prison insider, ‘Singapore’ (2017) <https://www.prison-insider.com/countryprofile/prisons-singapore>. 
228 Singapore Prison Service ‘Organization’ (2020) <https://www.sps.gov.sg/who-we-are/organisation>. 
229  See, JF Helliwell, ‘Institutions as enablers of wellbeing: The Singapore prison case study’ (2011) 1 International 
Journal of Wellbeing 255-26 
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III.  ie[Pupah 

ie[Pupa rpiwr;rhiyfs; kpff; fLikahd rdneupry;> Gwf;fzpg;G> rpiwf; ifjpfspd; 

tpidj;jpwd;kpf;f tpjj;jpyhd Gdu;tho;T kw;Wk; kPs; xUq;fpizg;G vd;gtw;Wf;fhd 

trjpfspd; FiwghL vd;gtw;;wpdhy; kpf Nkhrkhfg; ghjpf;fg;gl;Ls;sd.230 ,jw;F 

vjpu;tpidahw;Wk; tpjj;jpy;> rpiwr;rhiy rPu;j;jpUj;jj;jpw;fhd ie[Pupa rptpy; r%f 

,af;fk; fPopUe;J NkNy nry;Yk; mZFKiwnahd;iw gpd;gw;wp tUfpd;wJ. ,e;j 

mikg;G gy tUlq;fshf ,J njhlu;ghf Muha;r;rp kw;Wk; gug;Giu vd;gtw;iw 

Nkw;nfhz;L te;jpUg;gJld;> rpiwr;rhiy rPu;j;jpUj;jq;fSf;fhff; FunyOg;gp 

te;Js;sJ.231 Njrpa rPu;j;jpUj;jr; Nritfs; kNrhjh 11 Mz;Lfs; Njf;f 

epiyapypUe;J te;j gpd;du; 2019 nrg;nlk;gu; khjj;jpy; rl;lkhf;fg;gl;lJ.232 

rpiwr;rhiyfspd; juepakq;fis tpUj;jp nra;tjw;nfd toq;fg;gLk; ts 

xJf;fPLfspy; Nkw;nfhs;sg;gl;l epu;thf uPjpahd mjpfupg;Gf;fis mLj;J ,e;jr; rl;lk; 

,aw;wg;gl;lJ.233 

  

rl;lj;jpd; %yk; mwpKfk; nra;J itf;fg;gl;l Kjd;ikahd rPu;j;jpUj;jq;fs; 

gpd;tUtdtw;iwAk; cs;slf;Ffpd;wd: 

• ie[Pupa rpiwr;rhiy NritfSf;F ie[Pupa rPu;jpUj;jr; Nrit vd 

kWngaupLjy;. 

• Gdu;tho;tspg;ig ngUk;Nghf;Fg;gLj;Jtjw;Fk;> rpiwr;rhiyfspy; 

rdneupriyf; Fiwg;gjw;Fk; Kaw;rpfis Nkw;nfhs;sy;. mjhtJ> rPu;j;jpUj;j 

epiyaq;fis mikj;jy;. 

rl;l rPu;j;jpUj;jq;fspy; epfo;j;jg;gl;l rhjid rpiwr;rhiy rPu;j;jpUj;jr; nrad;Kiwapd; xU 

iky;fy;yhf ,Ue;J tUk; mNj Ntisapy;> rpiwr;rhiy rPu;j;jpUj;jj;jpw;fhfg; gug;Giufis 

Nkw;nfhz;L tUgtu;fs;> murhq;fk; KjyPLfis Nkw;nfhz;L> Kiwahd epWtd uPjpahd 

khw;wq;fspy; jd;id <LgLj;jpf; nfhs;shtpl;lhy; epWtdj;jpd; ngau; khw;wk; vjpu;ghu;f;fg;gLk; 

epiykhw;wq;fis vLj;J tukhl;lhJ vd;w tplaj;ij typAWj;jp te;Js;shu;fs;.234 NkYk;> 

rpiwr;rhiyfSf;F xg;ge;jr; Nritfis toq;fptUk; jug;Gf;fspilNa ntspg;gilj; jd;ik 

kw;Wk; nghWg;Gf;$wy; vd;gd ,y;yhjpUe;J tUk; epiy njhlu;ghfTk; mtu;fs; fupridfis 

 
230 Glory Ozuru, PRISONERS’ RIGHTS: SETTING A GLOBAL STANDARD FOR NIGERIAN INMATES (2019) 10 NAUJILJ 
<https://www.ajol.info/index.php/naujilj/article/view/183690> 
231  Prisoners’ Rights Advocacy Initiative, ‘Correctional Service Act: Cure or Placebo?’ (2019) 
<http://prai.org.ng/2019/09/16/correctional-service-act-cure-or-placebo/> 
232 NkNy cs;sthW. 
233 ‘New Prisons reform, unprecedented in Nigeria’s history -NCS’ (16 Aug. 2019) 
<https://www.pulse.ng/news/local/new-prisons-reform-unprecedented-in-nigerias-history-ncs/w7ceq1e>. 
234 Onyedika Agbedo and Sereba Agiobu-Kemmer, Reforming Nigeria’s Prisons Beyond Name Change (The Guardian, 7 
Sep. 2019) <https://guardian.ng/saturday-magazine/cover/reforming-nigeria-prisons-beyond-name-change/>  



73  

vOg;gpAs;shu;fs;. cjhuzkhf> rpiwf; ifjpfSf;F czT toq;Fk; tplak;.235; ,r;rl;lj;jpd; 

fPohd KjyhtJ Njrpa nrayku;T 2019 etk;gu; 25Me; jpfjp ,lk;ngw;wJ.236  

 

,e;j %d;W xg;gPl;L uPjpahd cjhuzq;fs;> Vidatw;Wf;F kj;jpapy;> rl;lj; 

rPu;j;jpUj;jq;fis cUthf;FtjpYk;> rpiwr;rhiy Kiwikapd; midj;Jklq;fpa epWtd 

uPjpahd kw;Wk; epu;thf uPjpahd rPu;j;jpUj;jj;ij mZFtjpYk; ,yq;iff;F topfhl;Ljiy 

toq;f KbAk;. 

 

 
235 Chika Oduah, ‘Nigeria’s Prisons Set to Undergo Long-Awaited Reforms’ (VOA, 24 Aug. 2019) 
<https://www.voanews.com/africa/nigerias-prisons-set-undergo-long-awaited-reforms>. 
236 Sunday Ejike Abuje, ‘Correctional Services Act Will Help In Decongesting Prisons – Malami’ (Nigerian Tribune, 25 Nov. 
2019) <https://tribuneonlineng.com/correctional-service-act-will-help-in-decongesting-prisons-%E2%80%95malami/> 


