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In the matter of an application under
Articles 17 and 126 of the Constitution of
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the Republic

Vithanage Sanjeewa Sudath Perera
568, Tissa Mawatha, Galborella,
Kelaniya.

. M. Pradeep Asiri Soysa,

155/20, Parakrama Mawatha,
Peliyagoda.

. Godawaththa  Arachchige Don

Premarathna, Pattiya Junction,
Kandy Road, Kelaniya.
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Vs
01.His Excellency Maithreepala

Sirisena

President of the Republic of Sri
Lanka

Presidential Secretariat

Colombo 1

02.The Hon. The Attomey -
General,
Attorney-General’s
Department,
Hultsdroph Street,
Colombo 12.
Respondents




F

¢ .his 26" day of February 2016

To: HIS LORDSHIP THE CHIEF JUSTICE AND THE OTHER HONOURABLE
JUDGES OF THE SUPREME COURT OF THE DEMOCRATIC SOCIALIST
REPUBLIC OF SRI LANKA

The petition of the petitioners above named appearing by Miss. K.N.M Dilrukshi
their Attorney — at- Law states as follows

2.

The petitioners are citizens of Sri Lanka.

The issue as to whether the National Anthem of Sri Lanka should be sung
only in the Sinhala Language and/ or in the Sinhala words contained in the
Third Schedule to the Constitution of the Republic, arose in view of the fact
that the National Anthem was sung in the Tamil language at the
Independence Day official celebration held on 4™ February 2016. Since the
petitioners are unaware as to which authority/ official organized the said
celebration the petitioners have made His Excellency The President , the 1¥
respondent , a party to this application as His Excellency The President as
Head of the Government was the chief participant at the said celebration.
His Excellency The President is also the Head of the Executive in terms of
the Constitution and the Executive organized all activities in the said
celebration including the singing of the National Anthem in the Tamil
language.

The 2™ respondent has been made a party to this application in terms of
the Rules.

The petitioners became aware that the National Anthem was sung in the
Tamil language at the said celebration from news reports appearing in
“Rivira” and “ Maubima” Newspapers dated 7% February 2016.

True copies of the front pages of the respective newspapers are annexed
hereto marked P1 and P2 respectively.

5. On further inquiries made, the petitioners were able to download from the

Internet a song “Sri Lanka Thaye” sung in the Tamil language , the melody
of which is identical to the melody of the National Anthem entrenched in the
Constitution in terms of Article 7 of the €onstitution of the Republic read
with Article 83. The-petitioners state that it was the said sone in the Tamil



- language which was sung as the National Anthem in the Tamil language at
the said celebration.

The compact disc (CD) of the said song is annexed hereto mark P3 the
words of which appear in annexure P3A . Annexure P3B contain the
Tamil words in document P3A in Sinhala letters

6. The petitioners state that they have made inquires and have become aware
that the said song in P3 is the song sung as the National Anthem in the Tamil
language at the said celebration held on 4" February 2016.

7. The petitioners state that the said song in P3 is a gross violation of Article 7
of the Constitution of the Republic in as much as,

1. the National Anthem of the Republic in Sri Lanka is entrenched

in the Constitution of the Republic of Sri Lanka

1. in terms of Article 7 of the Constitution the lyrics of the
National Anthem are contained in the Third Schedule to the
Constitution commencing from the Sinhala words * @ @2
)"

iii. the melody as contained in the Third Schedule can only be used
for the Sinhala lyrics as contained in the Third Schedule.

8. The petitioners respectfully state that the singing of the National Anthem in the
Tamil language as contained in annexures P3 and P3A are arbitrary and
capricious and a gross violation of the equality principle enshrined in Article
12(1) of the Constitution and as such a violation of the fundamental right of the
petitioners, and as well of the other citizens of Sri Lanka.

9. The petitioners state that in as much as the National Anthem can only be sung in
the Sinhala Language in term of Article 7 of the Constitution, the decision to
sing the National Anthem in the Tamil Language is discriminatory and violative
of Article 12(2) of the Constitution.

10.The petitioners state that commencing words of the National Anthem were
originally “Namo Namo Matha” which was composed by the well- known
musician Ananda Samarakon. The said National Anthem composed in the hand
writing of said composer appears in the book ‘Ananda Samarakon Adyanaya”




«.athored by Prof. Sunil Ariyarathna, the relevant pages of which are annexed
hereto marked P4.

11. The petitioner state that thereafier the “Gana pihiteema” ( arranging of letters/
sounds to bring forth good or fortunate result as against evil result) of the said
composition was checked and due to much agitation from the public the
commencing words ‘Namo Namo Matha’ were substituted with the words “Sri
Lanka Matha” . In the circumstance the words in the National Anthem have
been arranged according to a linguistic technique known as *“gana pihiteema”
which is accepted and honored in Sri Lanka.

12. The petitioners state that in view of the aforesaid facts and circumstances the
singing of the National Anthem in the Tamil language is violative of the
fundamental right of the petitioners as well as of the other citizens enshrined
in Article 12(1) and 12(2) of the Constitution.

13. The petitioners have not previously, invoked the jurisdiction of Your
Lordships’ Court in the matter

Wherefore the petitioners pray that Your Lordship’s Court be pleased to

a) grant leave to proceed with this application

b) declare that the petitioners’ fundamental rights enshrined in Articles
12(1) and 12(2) of the Constitution have been violated

¢) declare that the National Anthem as contained in the Third Schedule in
the Constitution should be sung only in the Sinhala Language and/or in
the Sinhala words contained in Third Schedule to the Constitution

d) grant costs and

e) grant such other and further relief as deem fit to Your Lordships’ Court.
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Attorney —-at-Law for the petitioners




