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CPA Statement in Response to Supreme Court Reference 01/2018

11 January 2018, Colombo, Sri Lanka: The Centre for Policy Alternatives (CPA) made representations today on behalf of
itself and its Executive Director, Dr. Paikiasothy Saravanamuttu, intervening in the reference made by President
Maithripala Sirisena to the Supreme Court regarding his term of office as President.

On 8 January 2018, media reports indicated that President Sirisena had sought an opinion from the Supreme Court
under Article 129(1) of the Constitution asking:

“Whether, in terms of Provisions of the Constitution, |, as the person elected and succeeding to the office of
President and having assumed such office in terms of Article 32(1) of the Constitution on January 9 2015, have
any impediment to continue in the office of President for a period of six years from January 9 2015, the date on
which the result of my election to the office of President was declared”

The case was listed for 11 January 2018, and the Supreme Court’s opinion is to be communicated to the President on 14
January 2018.

CPA’s position on the 19t Amendment to the Constitution is very clear. The Amendment makes express provision that
the President’s term is limited to five years:

Article 30(2) of the Constitution: The President of the Republic shall be elected by the People, and shall hold
office for a term of five years.

Further, the Amendment’s transitional provisions explicitly state that this five-year term limit applies equally to the
sitting President:

Section 49(1)(b) of the 19t Amendment to the Constitution: For the avoidance of doubt it is hereby declared
that ... the persons holding office respectively, as the President and Prime Minister on the day preceding
April 22, 2015 shall continue to hold such office after such date, subject to the provisions of the Constitution
as amended by this Act. (emphasis added).

Furthermore the 19t Amendment to the Constitution clearly states which parts of the amendment do not apply to
President Sirisena as the incumbent President and the reduction of the term of office is not such a provision (Section 51
of the 19t Amendment). Accordingly, President Sirisena’s term must be understood as being for five years from 9
January 2015 (i.e. until 9 January 2020) and not for six years (i.e. until 9 January 2021).

CPA notes that in the lead up to the enactment of the 19" Amendment in 2015, President Sirisena himself noted that
the reduced Presidential term of five years will apply to himself. CPA hopes the President is mindful of his earlier
assertions. CPA also urges constitutional and political actors to act in a manner that upholds the spirit of the 19th
Amendment.

CPA appreciates that the Chief Justice and the other judges of the Supreme Court facilitated and permitted interventions
from members of the public to make representations in this instance. CPA notes that there have been previous
occasions wherein only the Attorney General was heard during similar proceedings. CPA has consistently stated that the
process in Article 129 (1) of the Constitution relating to a reference could lead to a lack of transparency. As such CPA
respectfully calls on the Supreme Court to ensure that the ensuing Advisory Opinion is made public.

Centre for Policy Alternatives (Guarantee) Limited | 6/5, Layards Road, Colombo 5, Sri Lanka
Tel: ++94112081384, +94112081385, +94112081386 | Fax: +9411 2081388 | Email: info@cpalanka.org | Web: www.cpalanka.org


mailto:info@cpalanka.org
http://www.cpalanka.org/statement-in-response-to-the-supreme-court-reference-no-12014/
http://www.cpalanka.org/statement-in-response-to-the-supreme-court-reference-no-12014/
https://www.cpalanka.org/wp-content/uploads/2016/07/CPA-Submission-on-Judiciary-Final.pdf

